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Abstract: Indonesia faces persistent regulatory barriers in accelerating its renewable energy transition, mainly due to 

rigid and bureaucratic environmental licensing that ignores the specific characteristics of clean energy projects. This 

study examines the legal and policy gaps in Indonesia’s environmental licensing framework, using a normative 

legal approach complemented by case studies and comparative analysis with Germany, Australia, and selected 

ASEAN countries. The findings reveal three main issues. First, although Indonesia has adopted a risk-based licensing 

system through the OSS RBA, the country still applies uniform procedures to all projects, failing to distinguish 

between high- and low-risk activities. It discourages investment and slows the growth of small-scale renewable 

energy. Second, the principles of prudence and sustainability have not been effectively reflected in policy 

implementation. There is an urgent need for reforms that align licensing procedures with project risks, strengthen 

public participation, ensure protection for vulnerable groups, and leverage digital technologies for greater 

transparency. Third, international comparisons show that countries such as Germany, Australia, Vietnam, Thailand, 

and Laos have successfully accelerated clean energy adoption by implementing risk-based regulations, simplifying 

procedures, offering financial incentives, and improving intergovernmental coordination. Based on these insights, 

the study recommends that Indonesia reform its environmental licensing policies to be more adaptive, transparent, 

and proportionate to project risks, thus supporting legal certainty, ecological justice, and a sustainable energy 

transition. 
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INTRODUCTION 

The transition to renewable energy sources has become a crucial component of 

Indonesia's national policy to reduce greenhouse gas emissions and fulfill its 

commitments under the Paris Agreement.
1
 The Indonesian government has set 

objectives for the proportion of new and renewable energy (Energi Baru dan 

Terbarukan/EBT) in the national energy mix to be 23% by 2025 and 31% by 2050 as 

specified in the National Energy General Plan (Rencana Umum Energi Nasional 

[RUEN]) issued by the Ministry of Energy and Mineral Resources.
2
 To achieve this 

objective, numerous solar, wind, hydroelectric, and biomass power generation 

initiatives are being vigorously promoted across multiple locations. Legally, all 

renewable energy projects, akin to other development initiatives, are required to 

 
1
 Riswandha Imawan and Al Yasir, ‘Hak Menguasai Negara: Konsep Dan Implikasinya Terhadap 

Penggunaan Energi Terbarukan Di Indonesia’, Jurnal Konstitusi, 21.1 (2024), 153–68 

https://doi.org/10.31078/jk2119  

2
 Muhammad RM Fayasy Failaq and Irma Aulia Pertiwi Nusantara, ‘Irisan Penguasan Negara Dan 

Desentralisasi Dalam Prospek Pengaturan Energi Terbarukan Di Indonesia’, Jurnal Konstitusi, 21.1 

(2024), 118–35 https://doi org/10.31078/jk2117  

https://doi.org/10.53955/jsderi.v3i2.101
http://journal.contrariusactus.com/index.php/JSDERI/index
mailto:ayu_igk@staff.uns.ac.id
https://doi.org/10.31078/jk2119


 I Gusti Ayu Ketut Rachmi Handayani, et al. (Reform of Environmental Approval Policy …) 

 

 

Journal of Sustainable Development and Regulatory Issues               287 

adhere to environmental licensing mandates as outlined in Law Number 32 of 2009 

regarding Environmental Protection and Management, as amended by Law Number 

11 of 2020 concerning Job Creation, along with its associated regulations.
3
 Under this 

legal framework, any business activity with significant environmental impacts is 

required to obtain either an Environmental Impact Assessment (Analisis Mengenai 

Dampak Lingkungan/Amdal) or an Environmental Management and Monitoring 

Effort document (Upaya Pengelolaan Lingkungan dan Upaya Pemantauan 

Lingkungan/UKL-UPL) as a prerequisite for securing a business license or a risk-based 

business license. 

Table 1. Indonesia's Renewable Energy Projections and Achievements 2025-2050 Based on RUEN and IESR Energy Transition Scenario 

Data Category Current Values  Information 

RUEN 2025 EBT Capacity 

Target 

45.2 GW National targets in RUEN. 

Realization of EBT Capacity 

2025 Projection 

22.62 GW Only ~50% of the RUEN target was 

achieved according to the realization 

scenario. 

Renewable Energy Mix 2025 

(Current Policy Scenario) 

18% Still far from the RUEN target even 

though there is a new policy. 

Renewable Energy Mix Target 

2050 (Energy Transition 

Scenario) 

>66% Much higher than the current policy 

scenario. 

Required EBT Capacity for 

Transition Scenario (2025) 

≥23.74 GW Minimum capacity to support 

transition scenarios. 

Required EBT Capacity for 

Transition Scenario (2050) 

408 GW To meet long-term clean electricity 

needs. 

2050 Steam Power Plant 

Capacity (Transition Scenario) 

51.1 GW The portion of PLTU has been 

reduced significantly compared to 

current capacity. 

Contribution of Generation 

Sector in EBT Mix 2025-2050 

66–75% (Realization 

Scenario), 60% (Current 

Policy Scenario) 

The majority of renewable energy 

comes from the electricity sector. 

National Electricity Needs 

(2025 & 2050) 

462 TWh (2025), 1,475 

TWh (2050) 

There is no difference between 

scenarios, but the composition of the 

sources is different. 

Source: IESR (Institute for Essential Services Reform) 

As part of its national commitment to achieving a sustainable energy transition, the 

Government of Indonesia has set ambitious targets in the National Energy General 

Plan (RUEN), including a renewable energy (RE) capacity of 45.2 GW by 2025. 

However, the Institute for Essential Services Reform (IESR) projects that actual RE 

capacity by 2025 will reach only around 22.62 GW—less than 50% of the RUEN 

target. This shortfall highlights a structural gap between policy planning and its 

implementation on the ground. Table 1. highlights the significant divergence between 

current energy policies and national targets and transition pathways. Under the 

current policy scenario, the projected renewable energy mix for 2025 stands at only 

18%, far below the 23% levels mandated by RUEN. By contrast, the IESR’s energy 

transition scenario envisions a renewable energy mix exceeding 66% by 2050. To 
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achieve this, Indonesia must increase its renewable energy (RE) capacity to at least 

23.74 GW by 2025 and scale it up dramatically to 408 GW by 2050. 

The data further illustrate how Indonesia is undergoing a fundamental shift in its 

electricity generation structure. Indonesia aims to significantly reduce its coal-fired 

power plant (PLTU) capacity to 51.1 GW by 2050. Projections show that the 

electricity sector will contribute the majority share to the renewable energy mix 

between 66% and 75% in the realization scenario and approximately 60% under the 

current policy. Although electricity demand is expected to increase from 462 TWh in 

2025 to 1,475 TWh in 2050 the primary challenge lies not in managing consumption 

levels but in how legal and policy frameworks regulate the sustainability and 

composition of energy sources. These findings emphasize the urgent need for 

Indonesia to reform its legal and policy structures to support the sustainable energy 

transition. Policymakers must address not only technical and economic barriers but 

also secure legal certainty and reinforce the state’s responsibility to ensure 

intergenerational equity and environmental justice. This article examines how 

Indonesia’s legal framework must actively respond to these transition demands by the 

constitutional mandate for sustainable development.
4
 

There is a notable disparity between the target and projected realization of 

renewable energy in Indonesia, especially in terms of capacity and energy mix 

through 2025. Despite the introduction of new policies, actual progress remains far 

from expectations. To realize an ambitious and sustainable energy transition, 

Indonesia must significantly accelerate renewable energy development, strengthen 

transformative policies, and gradually reduce its reliance on coal-based power plants.
5
 

Reforming environmental licensing policy is essential to support this transformation, 

particularly to ensure that renewable energy projects are not hindered by 

administrative procedures that are disproportionate to their environmental risks. 

Despite its vast renewable energy potential, Indonesia faces considerable challenges in 

realizing optimal utilization. A primary challenge lies in the complexity of 

environmental approval processes, which remain lengthy, convoluted, and often 

overlapping. This slow procedure directly hampers the implementation of renewable 

energy projects, including the biomass co-firing program in coal-fired power plants 

(PLTU), a strategy that replaces part of the coal with biomass materials such as 

agricultural or forestry residues to reduce emissions in electricity generation, which is a 

strategic element in Indonesia's energy transition in the electricity sector.
6
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To meet biomass demand for the PLTU co-firing program, it is estimated that up to 

11 million hectares of concession land will be required.
7
 Although not all of this land 

originates from natural forests, the sheer scale of land use raises concerns about the 

potential conversion of forested areas and other ecologically significant lands.
8
 Data 

indicates a rising trend in biomass demand: 1.08 million tons in 2023, 2.83 million 

tons in 2024, and 10.20 million tons in 2025, stabilizing at around 10 million tons 

annually through 2029.
9
 Currently, more than 24 PLTUs in Indonesia have either 

trialed or implemented biomass co-firing. Meanwhile, Indonesia’s net deforestation 

rate remains high, peaking at 462,458.5 hectares per year in 2018–2019 and still 

reaching 104,032.5 hectares in 2021–2022.
10
 These figures suggest potential pressure 

on land and ecosystems if biomass demand continues to grow without adaptive 

reforms in environmental approval policies. These figures show the potential pressure 

on land and ecosystems if biomass demand continues to increase while current 

environmental approval processes remain complex, slow and cumbersome, making 

them less responsive to urgent sustainability needs. Reassessing and simplifying these 

procedures is therefore essential to prevent biomass supply from inadvertently driving 

further deforestation or ecological degradation. Therefore, it is crucial to reassess such 

policies to ensure that biomass provision does not inadvertently drive further 

deforestation or ecological degradation.
11
 

Beyond biomass-related issues, similar challenges are evident in other renewable 

energy projects. The Tolo Wind Power Plant (PLTB) in Jeneponto, for instance, faced 

land acquisition difficulties and social conflicts with local communities.
12
 Likewise, the 

Dieng Geothermal Power Plant (PLTP) in Central Java was rejected by residents 

because it was considered environmentally unfriendly and uneconomical, thus further 

complicating the already complicated and protracted environmental licensing 

process.
13
 The Cirata Floating Solar Power Plant in West Java the largest of its kind in 

Southeast Asia experienced project delays due to licensing bottlenecks and 

unanticipated aquatic ecosystem impacts not adequately addressed by existing 
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policies.
14
 These cases highlight the urgent need for more adaptive, transparent, and 

collaborative environmental approval mechanisms, particularly for renewable energy 

projects that often involve multiple sectors and stakeholders. Additionally, the policy 

misalignment between RUEN and PLN’s Electricity Supply Business Plan (RUPTL) 

illustrates the lack of coherence that continues to hinder progress toward national 

renewable energy targets.
15
 

In general, renewable energy projects pose lower environmental risks than fossil 

fuel or heavy industrial projects. However, they are not without impacts. Projects 

such as the Dieng Geothermal Power Plant and Cirata Floating Solar Power Plant 

have revealed challenges including social conflicts, community objections, and 

localized ecological effects. Therefore, a risk-based licensing system must be carefully 

tailored to local contexts while still upholding the precautionary principle. The 

government has undertaken several initiatives to improve environmental licensing, 

including the simplification of the Environmental Impact Assessment (AMDAL) 

process, the implementation of risk-based licensing under the Job Creation Law, and 

the integration of procedures through the Online Single Submission (OSS) system.
16
 

However, these reforms remain generic and fail to specifically accommodate the 

characteristics of renewable energy projects, which typically pose lower 

environmental risks than fossil-fuel-based developments. Many policies still apply 

uniform standards and procedures regardless of risk level, resulting in unnecessary 

bureaucracy for renewable energy projects that should be subject to more 

streamlined, proportional licensing processes.
17
 

A critical gap in existing literature is the lack of comprehensive studies examining 

the necessity of reforming environmental approval policies to accelerate renewable 

energy deployment in Indonesia. Current practices emphasize formal document 

compliance over risk differentiation, placing renewable projects under the same 

burdensome regulations as high-impact industrial activities. Accelerating the energy 

transition requires not only financial support or green investment but also more 

responsive, context-sensitive, and risk-differentiated environmental policies. 

Environmental approval policies in Indonesia need fundamental reform grounded in 

the principles of environmental justice, administrative efficiency, and legal certainty.
18
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Reform should not merely expedite processes but also ensure a balanced 

integration of sustainable energy development and environmental protection.
19
 

Experiences from existing renewable energy projects reveal multiple shortcomings in 

the current regulatory framework from bureaucratic complexity and legal redundancy 

to insufficient responsiveness to the specific needs of low-risk projects. Therefore, 

reform should go beyond procedural improvements and be conceptualized as a 

strategic prerequisite for advancing the clean energy transition, fostering public trust, 

and safeguarding environmental sustainability. Regulatory changes related to 

environmental permitting in the Job Creation Law (Undang-Undang Cipta Kerja) 

have attracted considerable attention from various academic circles. Several previous 

studies have attempted to examine administrative law aspects, legal certainty, and the 

environmental implications of shifting from environmental permits to environmental 

approvals. Some of these studies are reviewed below to strengthen the analysis and 

provide a comprehensive comparison.
20

 

First, the research by Prasetyo and Jaelani (2022) highlights the change from 

environmental permits to environmental approvals in the Job Creation Law from an 

administrative law perspective, assessing that this shift potentially reduces legal 

oversight because environmental approvals do not fully qualify as objects of 

administrative litigation. This study complements that analysis by adopting a broader 

approach, emphasizing the importance of environmental justice, legal certainty, and 

public participation in the permitting process. Thus, the study not only addresses 

formal administrative aspects but also evaluates the normative and practical impacts 

of permitting reforms on environmental protection and the rights of affected 

communities.
21
 Second, Hudali Mukti and Sobirov (2023) discuss the issue from the 

perspective of environmental justice, highlighting how regulations in Indonesia, 

particularly within the Job Creation Law, limit public access to justice through 

litigation mechanisms related to Environmental Impact Analysis (AMDAL) and 

environmental approvals. This situation potentially leads to social conflicts and 

environmental injustice due to increasingly limited spaces for public participation and 

the erosion of constitutional rights. Their study also compares a similar situation in 

Uzbekistan, highlighting the need for robust national policies and institutional 

frameworks to achieve environmental justice.
22

 

Third, research on reforming environmental approval policies for renewable 

energy in Indonesia focuses on the shift in permitting mechanisms from 
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environmental permits to environmental approvals within the framework of state 

administrative law, which implies reduced oversight and legal protection through 

administrative dispute mechanisms. In contrast, Najicha (2021) discusses oil and gas 

management policies, focusing on the implementation of strategic natural resource 

management based on Article 33, paragraph 3 of the 1945 Constitution, which 

emphasizes energy management for the equitable and sustainable welfare of the 

people. Therefore, while both studies discuss energy resource management, the 

former emphasizes the administrative reform aspect of environmental permitting and 

its impact on environmental justice. In contrast, Najicha prioritizes macro policies on 

fossil energy management and their social implications. Both studies complement each 

other within the scope of energy and environmental regulation in Indonesia.
23

 

Fourth, the study by Hanum et al. (2023) examines geothermal energy utilization 

policies, focusing on ecological justice and the environmental impacts of geothermal 

exploitation, including social conflicts and community rejection in conservation areas. 

Both studies highlight the importance of environmental justice in renewable energy 

development; however, the former focuses more broadly on administrative 

permitting reform, while Hanum et al. emphasize sector-specific geothermal 

regulations and the integration of ecological justice principles in resource 

management. Thus, both contribute complementarily to strengthening sustainable 

and just renewable energy governance.
24

 

Fifth, the study by Sudiana et al. (2025) evaluates the Indonesian government’s 

commitment to ecological justice on a broad scale, highlighting structural obstacles 

such as regulatory weaknesses, inadequate protection of indigenous rights, and the 

dominance of economic interests that overlook environmental sustainability. 

Although both address environmental justice, the former focuses explicitly on 

procedural reform and the legality of permitting, while Sudiana et al. examine the 

policy dynamics and governance challenges affecting the effectiveness of achieving 

systemic ecological justice. It highlights the necessity of a multifaceted approach to 

enhancing environmental protection and promoting justice for communities.
25

 

In this series of studies, a comparison between previous studies and this analysis 

shows that regulatory changes in environmental licensing under the Job Creation Law 

present multidimensional challenges from the perspectives of administrative law, 

environmental justice, and natural resource governance. This study complements 

previous research by highlighting the implications of administrative reform in reducing 

the scope for legal oversight and protecting the rights of affected communities while 

emphasizing the importance of legal certainty and public participation. Meanwhile, 

other studies offer additional perspectives by discussing macro energy management 

policies, sectoral impacts such as those related to geothermal energy, and structural 

barriers to achieving comprehensive ecological justice.  
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To contextualize these findings, this study draws comparative insights from 

Germany, Australia, and certain ASEAN countries, particularly the Philippines and 

Thailand. These jurisdictions were selected based on three primary considerations: (1) 

the maturity and differentiation of their environmental licensing systems; (2) the 

relevance of their legal-administrative culture to Indonesia's civil law tradition or 

regional institutional framework; and (3) their ongoing transition to renewable 

energy, which reflects Indonesia's policy objectives. Germany is a leading model in the 

EU for integrating risk-based environmental licensing with strong public participation, 

as outlined in the Federal Immission Control Act (Bundes-Immissionsschutzgesetz) and 

the EU Environmental Impact Assessment Directive. The country offers a benchmark 

for how a mature regulatory environment simplifies licensing for low-risk renewables 

while maintaining strict oversight for high-impact industrial activities.
26

 

Australia, although part of the common law tradition, was chosen due to its 

federal structure and the application of simplified approvals under the Environment 

Protection and Biodiversity Conservation Act 1999, which includes provisions for 

bilateral agreements and risk-graded environmental assessments. Australia’s success in 

reducing regulatory barriers for solar and wind projects provides valuable procedural 

innovations that can be adapted to Indonesia’s decentralized governance model. The 

Philippines and Thailand, as members of the ASEAN community, offer regional 

proximity and regulatory comparability, particularly in their efforts to align 

environmental governance with economic development. The Philippines has adopted 

a risk-based Environmental Impact Assessment (EIA) approach, as outlined in the 

guidelines of the Department of Environment and Natural Resources (DENR). At the 

same time, Thailand has increased public participation and transparency in its EIA 

process following a Constitutional Court ruling on environmental rights. Both 

countries face similar development pressures and bureaucratic challenges, making their 

experiences highly instructive, similar to those of Indonesia.
27

 

These international practices illustrate the importance of tailoring the permitting 

system to the risk profile and sectoral needs of clean energy projects. Therefore, this 

analysis is needed to strengthen and complement previous research by integrating 

inclusive administrative, ecological, and governance approaches. The goal is to realize 

an effective, equitable, and sustainable permitting system for the environment and 

society by learning from regulatory best practices in comparator jurisdictions. This 

study addresses important legal questions surrounding Indonesia’s environmental 

permitting framework for renewable energy development. It examines whether the 

current regulatory regime is sufficiently adaptive to the low-risk nature of most 

renewable energy projects and whether environmental permitting reforms can be 
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implemented without compromising the precautionary principle and environmental 

protection.
28

  

This analysis reveals that Indonesia's permitting system continues to apply uniform 

procedures, regardless of risk level, resulting in delays and inefficiencies that hinder 

the realization of clean energy initiatives. Low-risk renewable energy projects are 

subject to complex approval processes, similar to projects for high-impact industrial 

activities, which can contribute to social tensions and bureaucratic burdens. 

Additionally, the framework lacks transparency, public participation, and the 

integration of environmental justice principles. In response, this study proposes a risk-

differentiated model for environmental approvals that streamlines procedures for 

low-risk projects while maintaining stringent standards for high-risk developments, 

such as those involving fossil fuels. This model emphasizes transparency, stakeholder 

engagement, and inclusion. 

METHOD 

This study employs a normative legal approach by reviewing key Indonesian 

regulations, including Law No. 32 of 2009 on Job Creation and its implementing 

regulations (PP No. 22/2021), as well as sectoral documents such as the RUEN and 

RUPTL 2021–2030.
29

 Official government publications (KLHK, ESDM), reports from 

international organizations (IRENA, World Bank, OECD), and academic literature on 

environmental justice and regulatory change are referenced in these sources. Using 

regulatory models from Germany, Australia, Canada, and selected ASEAN countries 

(e.g., the Philippines and Thailand), which have implemented risk-based 

environmental licensing systems, a comparative legal analysis is also conducted. Legal 

texts, policy papers, and academic sources are evaluated descriptively and critically to 

support the proposal for a more adaptive, effective, and risk-differentiated 

environmental licensing system in Indonesia.
30

 

RESULT AND DISCUSSION 

Legal Framework for Environmental Approval in Renewable Energy Projects in 

Indonesia: Transformation and Risk-Based Implementation 

The legal framework for environmental management in Indonesia has evolved in 

response to social change, technological advancements, and increasing demands for 

complex public welfare. In this context, the business licensing system has undergone a 

significant transformation through the integration of environmental documents into a 

risk-based licensing mechanism via the Online Single Submission Risk-Based Approach 

(OSS-RBA) system. This system places greater regulatory focus on business activities 

that pose high potential risks to health, safety, the environment, and natural 

resources. The integration of environmental documents into the licensing framework 
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carries significant legal implications. Sanctions now apply not only to standalone 

environmental documents but extend directly to the corresponding business licenses. 

This reflects an effort to enhance environmental law enforcement through a more 

integrated and effective licensing system. However, the effectiveness of this policy 

depends heavily on the coherence of the broader legal-political framework, 

particularly as outlined in Government Regulation No. 22 of 2021, which aims to 

realize sustainable environmental protection and management. Such alignment is 

crucial in light of persistent environmental challenges such as water pollution, air 

degradation, and deforestation, which demand urgent regulatory attention.
31
 

In practice, the licensing process is increasingly structured and digitalized through 

the OSS system, which mandates that businesses submit comprehensive data including 

identity, activity plans, location, production output, investment, and workforce. This 

digitalization enhances transparency and administrative efficiency. A notable 

nomenclatural change is the replacement of the term “Environmental Permit” with 

“Environmental Approval” as codified in Government Regulation No. 22 of 2021. 

Environmental Approval includes mechanisms such as the preparation of 

Environmental Impact Assessments (AMDAL), feasibility assessments, UKL-UPL forms, 

and revisions triggered by changes in business activities.
32

Despite concerns from 

academics who argue that these changes may weaken environmental safeguards in 

favor of investment facilitation, the government maintains that environmental 

protection remains a foundational principle. The Job Creation Law promotes a risk-

based licensing system that seeks to balance efficiency with environmental 

sustainability. This approach involves hazard identification, risk probability 

assessment, and the classification of risk levels to issue business licenses appropriately 

ensuring that environmental considerations remain central to sustainable economic 

activity.
33

 

This transformation has yielded positive impacts, such as improved resource 

management efficiency, enhanced productivity, increased revenue potential, and 

greater legal certainty, all of which contribute to a more favorable investment 

climate.
34

 Integrating environmental documents into business licensing also allows 

multiple activities to be covered under a single permit, streamlining procedures and 

enhancing economic value. Nonetheless, challenges remain particularly in the 

management of AMDAL documents, which are intended to serve as tools for assessing 

and mitigating environmental risks. Ideally, as more similar businesses emerge, the 

need for repetitive AMDAL preparation should decrease due to the prior 
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identification and management of risks. However, in practice, the demand for 

AMDALs has increased under the Environmental Approval framework, raising 

questions about the effectiveness of current risk assessment mechanisms and the 

criteria for significant impact. Accordingly, a significant impact-based approach is 

proposed requiring AMDALs only for projects with the potential for substantial 

environmental consequences, while lower-impact projects could be managed with 

UKL-UPL documentation.
35

 

For renewable energy projects, the prevailing legal framework primarily governed 

by Government Regulation No. 22 of 2021, Law No. 32 of 2009, and Ministry of 

Environment and Forestry Regulation No. 4 of 2021 mandates environmental impact 

assessments, environmental approvals, and monitoring mechanisms. These 

requirements apply to large-scale projects such as solar power plants (PLTS) and wind 

power plants (PLTB), covering all stages from AMDAL preparation to compliance 

with ISO 14001 environmental management standards. However, the framework 

does not always align with the technical characteristics of renewable energy projects, 

which typically generate minimal environmental impacts (e.g., no hazardous waste, 

low noise, and zero carbon emissions). Licensing procedures that require multiple 

AMDAL revisions for such projects create bureaucratic inefficiencies and inflated costs, 

thus discouraging investment. For instance, the Kupang PLTS project experienced 

delays of 3–4 months due to repeated revisions, despite its low environmental 

impact. Furthermore, the application of uniform standards to both high-impact fossil 

fuel projects and low-impact renewable energy projects demonstrates a lack of 

regulatory proportionality. Requiring AMDALs for projects located in areas with 

existing permits contributes to unnecessary administrative redundancy.
36

 

Industry stakeholders, such as the Indonesian Solar Energy Association (AESI), have 

criticized the current AMDAL policy, warning that it could hinder the achievement of 

the 23% renewable energy target outlined in the National Energy General Plan 

(RUEN). Similarly, the Institute for Essential Services Reform (IESR) has advocated for 

exemptions or simplified AMDAL procedures for small to medium-scale renewable 

energy projects. Proposed legal improvements include classifying projects by risk level, 

simplifying licensing for low-risk renewable energy initiatives, and aligning licensing 

policy with RUEN targets. Enhancing OSS automation to streamline permit revisions 

for projects in already-permitted locations is also recommended to reduce 

bureaucratic delays.
37

 A comparative example is seen in the contrasting outcomes of 

two projects. The Cirata Hydroelectric Power Plant in West Java successfully 

completed the AMDAL process within six months, benefiting from special regulations 
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for National Strategic Projects. In contrast, the Kupang PLTS project encountered 

prolonged delays due to the rigid licensing framework, despite its limited 

environmental footprint. These cases highlight a critical disconnect between the 

current regulatory regime and the sustainable, low-risk nature of renewable energy 

projects.
38

 

In conclusion, the existing legal framework for environmental approvals does not 

sufficiently reflect the sustainability-oriented, low-impact profile of renewable energy 

projects. Urgent reform is needed to make the regulatory system more responsive, 

proportional, and adaptive. Such reform is essential not only for accelerating 

Indonesia’s clean energy transition but also for ensuring that environmental 

protections remain robust and equitable in the face of growing energy demands. 

Table 2. Comparison of environmental approval processes between Cirata Hydroelectric Power Plant and Kupang Solar Power Plant  

Aspect Cirata Hydroelectric Power Plant 

(West Java) 

Kupang Solar Power Plant (NTT) 

Project Status National Strategic Project (PSN), 

capacity 1,000 MW 

Private project, capacity 5 MWp, not 

PSN 

AMDAL Process Finished in 6 months (fast) Delayed 3-4 months due to repeated 

revisions 

Supporting/Inhibiting 

Factors 

Special regulatory support 

(Presidential Decree No. 109/2020), 

cross-ministerial coordination, 

multilateral funding 

Regulations are not specific, AMDAL 

revisions even though they have been 

licensed, regional coordination is 

slow 

Environmental Impact Large (resident relocation, ecosystem 

changes), accepted due to strategic 

scale 

Minimal (no B3 waste, emissions, 

relocation) 

Licensing Process Time 6 months 12–18 months 

Administrative costs Rp 5–10 billion (covered by 

APBN/APBD) 

Rp 2–3 billion (covered by private 

sector) 

Regulatory Support Fiscal incentives, land priority, fast 

track 

No incentives, layered bureaucracy 

Stakeholder 

Engagement 

Central-regional intensive Minimal coordination, formal 

procedures dominate 

Impact on Investment Accelerating energy investment & 

development 

Hindering investment due to 

bureaucracy & high costs 

Source: From various sources processed by the author 

Table 2. illustrates the disparity in the management of environmental approvals 

between large-scale strategic energy projects, such as the Cirata Hydroelectric Power 

Plant, and small-scale renewable energy projects, such as the Kupang Solar Power 

Plant. The Cirata project, designated as a National Strategic Project (Proyek Strategis 

Nasional/PSN), benefits from regulatory streamlining under Presidential Regulation 

No. 109/2020. This status grants expedited bureaucratic processes, cross-ministerial 

coordination, and multilateral funding support, enabling the AMDAL (Environmental 

Impact Assessment) process to be completed within just six months.
39
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In contrast, the Kupang Solar Power Plant despite its minimal environmental 

impact faces significant administrative barriers.
40

 The project is subject to repeated 

AMDAL revisions, resulting in delays of 3–4 months, increased costs, and regulatory 

uncertainty, which impedes investment realization. A key issue lies in the ambiguity of 

regulations, particularly Government Regulation No. 22/2021 and Ministry of 

Environment and Forestry Regulation No. 4/2021, which fail to differentiate between 

high- and low-risk projects. As a result, redundant procedures and excessive 

bureaucracy persist. In Kupang’s case, although technically only UKL-UPL 

documentation should have been required, the project was nonetheless compelled to 

complete a full AMDAL process, highlighting the absence of a proportionate, risk-

based regulatory approach.
41
  

Moreover, weak coordination between central and regional authorities exacerbates 

delays through slow document verification. The consequences extend beyond 

administrative inefficiencies and directly affect the progress of Indonesia’s energy 

transition. The delay of the Kupang project represents a lost opportunity to reduce 

approximately 6,000 tons of CO₂ emissions per year and imposes financial burdens 

on project developers. In contrast, the Cirata project has leveraged regulatory 

privileges to enhance efficiency and attract large-scale investment though it has also 

faced criticism for limited community involvement. These contrasting outcomes 

underscore the need for policy reform focused on adapting the risk-based licensing 

framework to better suit the characteristics of small- to medium-scale renewable 

energy projects. Simplified licensing pathways and clear regulatory incentives are 

crucial. The optimization of the OSS (Online Single Submission) system is also essential  

particularly in automating environmental permit revisions for projects located on pre-

permitted sites, thereby reducing bureaucratic burdens.
42

 

To support these efforts, capacity building for regional officials and widespread 

dissemination of regulatory policies are needed to improve coordination and ensure 

consistent implementation across jurisdictions. Overall, the current environmental 

approval legal framework lacks the responsiveness and proportionality necessary to 

facilitate renewable energy development in Indonesia. More adaptive, risk-based 

reforms are essential to accelerate the clean energy transition without compromising 

the principles of environmental protection and regulatory fairness. In conclusion, 

reforming the environmental legal framework through the implementation of risk-

based principles and the integration of environmental approvals into business 

licensing represents a strategic step in harmonizing economic development with 

environmental sustainability. The success of this initiative depends on regulatory 

synergy, effective enforcement, and the active participation of all stakeholders in 
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pursuit of development that balances economic growth with environmental 

integrity.
43

 

Indonesia's environmental legal framework has evolved significantly, reflecting 

societal dynamics, technological progress, and the growing complexity of modern 

needs. From a positive law perspective, this reform aligns with the legal doctrine lex 

specialis derogat legi generali, where Government Regulation No. 22/2021 serves as a 

lex specialis, governing the integration of environmental documents into the OSS-RBA 

risk-based licensing system replacing the prior mechanism of separate environmental 

permitting. Normatively, the risk-based licensing model embodies the principles of 

efficiency and proportionality in environmental law. By classifying environmental, 

health, and safety risks, it provides a more flexible and proportional enforcement 

structure, as outlined in Article 5 of Law No. 32/2009 on Environmental Protection 

and Management. It also strengthens accountability by attaching sanctions both 

administrative and criminal directly to business permits, making environmental 

compliance a core element of business legality. However, from the perspective of 

legal theory, particularly environmental justice, the integration of environmental 

documents into business permits must ensure that economic interests do not override 

fair and equitable environmental protections. Regulatory uniformity across all project 

types, regardless of environmental impact, risks creating procedural and substantive 

injustices, violating the principle of equality before the law. Applying identical 

requirements to both small-scale renewable projects with negligible impacts and large-

scale fossil fuel projects with substantial impacts imposes disproportionate burdens, 

restricting innovation and clean energy advancement.
44

  

Furthermore, the responsive legal theory proposed by Nonet and Selznick argues 

that law should not merely be normative and repressive, but adaptive and 

participatory in response to societal and technological change. Within the context of 

environmental governance, responsive law demands that licensing procedures be 

tailored to a project’s specific risk and environmental footprint, while also ensuring 

democratic space for public and stakeholder participation. Unfortunately, Indonesia’s 

current legal framework continues to exhibit bureaucratic rigidity and limited 

community involvement, especially in the preparation and revision of AMDAL 

documents for low-risk renewable energy projects.
45

 

The differential treatment between projects such as the Cirata Hydropower Plant 

and the Kupang Solar Power Plant further highlights the inequity in applying 

environmental law. While Cirata benefits from legal privileges granted by Presidential 

Regulation No. 109/2020, the Kupang project suffers from bureaucratic complexity 

despite its lower environmental impact. Legally, this imbalance raises concerns 
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regarding legal certainty and the principle of fairness under administrative law. 

Ultimately, these systemic disparities call for a recalibration of Indonesia’s 

environmental regulatory framework one that is more responsive, proportional, and 

risk-based. Such reform is vital for fostering a supportive legal environment that 

promotes renewable energy investment while upholding strong environmental 

standards and ensuring justice for all stakeholders.
46

 

Changes in environmental law should thus focus on several key areas to create a 

more equitable, efficient, and flexible regulatory environment. First, rules based on 

proportional risk are required. Regulatory instruments should categorize business 

activities more precisely based on their environmental risk levels, hence requiring 

AMDAL responsibilities only for those with significant effects; lower-risk operations 

may be regulated using UKL-UPL or other straightforward techniques. This method 

helps individuals save on legal and financial expenses. Second, openness and 

involvement need to be strengthened. Licensing processes should encourage active 

public participation, align with democratic ideals in environmental management, and 

enhance transparency by digitizing the OSS system to minimize opportunities for 

corruption and collusion. Third, prioritizing justice and legal certainty must be the first 

step, which involves consistently and sustainably defining sanctions and 

responsibilities. thereby reassuring business owners while also protecting the 

environment and society. Avoiding prejudiced rules that could harm the renewable 

energy sector is thereby crucial to national energy strategies. It means steering clear of 

biased regulations. Ultimately, the legal system should evolve as a dynamic organism, 

regularly updated to accommodate developments in renewable energy technology 

and changing social circumstances, thereby providing adaptable and efficient legal 

solutions for achieving sustainable development goals.
47

 

Thus, the renewal of the environmental legal framework with fair and responsive 

risk-based principles becomes a strategic instrument to support sustainable economic 

development. This requires synergy between legal norms, government policies, and 

active participation of the community and business actors in order to create an 

effective, efficient, and democratic environmental legal system. 

Legal Framework for Environmental Approval in Renewable Energy Projects in 

Several Countrius 

A comparison of environmental approval practices for renewable energy (RE) 

projects across ASEAN countries reveals a variety of regulatory approaches that 

greatly influence the pace and effectiveness of clean energy development in the 

region.
48

 Each country has a different legal framework and implementation 
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mechanism, reflecting its own social, economic and national priorities, which 

ultimately impact the success of RE projects. In Indonesia, the environmental approval 

process for renewable energy projects is regulated by Government Regulation No. 27 

of 2012 concerning Environmental Permits, as well as a number of Regulations of the 

Minister of Environment and Forestry that regulate the implementation of AMDAL 

(Environmental Impact Analysis) and UKL-UPL (Environmental Management Efforts 

and Environmental Monitoring Efforts).
49

 AMDAL is mandatory for projects with the 

potential for major environmental impacts, while UKL-UPL is used for low- to 

medium-risk projects. Although this legal framework is relatively complete, field 

practices still face significant obstacles. One of the main problems is the often-repeated 

document revision process, which not only extends the licensing time but also 

increases the administrative burden for project developers. In addition, the lack of risk 

differentiation between project types is also an obstacle. Existing regulations tend to 

treat low- and high-risk renewable energy projects uniformly, so that small projects 

such as rooftop solar power plants must go through the same stringent licensing 

procedures as large projects such as large-scale hydropower plants. This imbalance 

causes inefficiencies that hinder the acceleration of renewable energy development. In 

addition, overlapping authority between the central and regional governments in the 

environmental licensing process causes uncertainty and potential delays, as is often the 

case with non-National Strategic Projects (PSN) projects.
50

 

As a concrete example discussed in the previous section, the Cirata Hydroelectric 

Power Plant project with PSN status has succeeded in obtaining accelerated licensing 

through the support of Presidential Regulation No. 56 of 2018 concerning the 

Acceleration of the Implementation of National Strategic Projects. This regulation 

allows for the simplification of the AMDAL process and environmental permits, 

thereby accelerating the implementation of projects considered strategic for national 

energy needs. However, other projects such as the Kupang Solar Power Plant which 

are not included in the PSN have faced significant delays due to strict environmental 

regulations and long and complicated administrative processes. In contrast, 

neighboring countries such as Vietnam have shown more progressive and integrated 

practices in supporting the development of renewable energy.
51
  

Vietnam has implemented a policy that integrates environmental regulations with 

investment policies through Decrees No. 11/2017/QD-TTg and No. 39/2018/QD-TTg, 

which contain a feed-in tariff (FiT) mechanism for solar and wind energy. This FiT 

mechanism not only provides certainty of electricity selling prices for investors, but 

also accelerates the licensing process by providing attractive financial incentives while 

simplifying environmental regulatory aspects. This approach creates a conducive 

investment climate and reduces bureaucratic barriers. Laos, with its large hydroelectric 

potential, has adopted a policy that adapts licensing regulations to the scale of 
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projects. In its 2011 National Renewable Energy Policy and Strategy to 2025, Laos 

emphasizes streamlining licensing, especially for small and medium hydro projects. 

This reflects the recognition that small-scale projects are more environmentally 

manageable and can be encouraged by more efficient licensing processes, while 

optimizing the use of natural resources.
52  

Meanwhile, Thailand presents a combination of strong regulation and 

comprehensive fiscal incentives. Through the Energy Industry Act and extensive FiT 

mechanisms for various renewable energy sources such as biomass and solar, Thailand 

is targeting 30% renewable energy use by 2030. This approach strikes a balance 

between environmental protection and aggressive renewable energy development 

while providing legal certainty and clear incentives for industry players. As a side 

note, Section 51 of the Energy Industry Act 2007 reinforces this legal certainty by 

stipulating that licensing provisions must take into account differences in project types, 

sizes, and characteristics, avoid burdening applicants, not restrict competition, and 

ensure equal treatment across comparable projects. It ensures that regulatory clarity is 

maintained without compromising fairness and market access.
53

 

The comparison shows that ASEAN countries that have succeeded in accelerating 

the development of renewable energy tend to have more flexible and integrated 

regulations, and provide concrete incentives for investors. Indonesia, with regulations 

that are still relatively strict and bureaucratic, needs to carry out reforms, especially in 

distinguishing types of project risks, simplifying the non-PSN licensing process, and 

strengthening coordination between the central and regional governments. These 

steps are important to encourage investment and accelerate the renewable energy 

transition, which is an urgent need for energy security and environmental 

sustainability in the future. 

The success of Vietnam, Laos, and Thailand in accelerating the transition to clean 

energy is evident not only in their progressive national policies and strategies but also 

in their quantitative achievements, which reflect adoption rates far exceeding the 

regional average. According to reports from the International Renewable Energy 

Agency (IRENA) and the ASEAN Centre for Energy (ACE), the average annual growth 

in renewable energy capacity in the Southeast Asian region ranged from 5% to 6% 

between 2010 and 2020. However, during the same period, several countries showed 

significant spikes that reflected a real acceleration.
54

 Vietnam, for example, recorded 

very rapid growth in solar power generation (PV) capacity, with an increase of more 

than 100% per year between 2018 and 2020. In 2019 alone, Vietnam's PV capacity 

increased from 134 MW to over 5,500 MW, making it one of the fastest-growing 
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countries in solar energy globally. It was driven by an aggressive feed-in tariff (FiT) 

policy and regulatory reforms that opened up broad investment access.
55

 

Thailand has also shown consistent performance in renewable energy 

development. The country has been among the top three ASEAN countries with the 

highest renewable energy investment since 2015. Through a combination of stable 

regulations, legal certainty, and fiscal incentives, Thailand has achieved a 20% share 

of renewable energy in its energy mix by 2022 and is targeting 30% by 2030. The 

Energy Industry Law of 2007, particularly Article 51, has enhanced the investment 

climate by promoting the principle of fair and non-discriminatory treatment in the 

licensing process for energy projects.
56

 Meanwhile, Laos has adopted a domestic 

resource-based approach by harnessing its vast hydropower potential and has begun 

developing solar energy projects on a regional scale. With the support of cross-border 

cooperation and electricity export agreements with neighboring countries, Laos has 

begun to form an energy market structure that supports the integration of renewable 

energy.
57

 

The comparison between the “normal level” of renewable energy adoption at the 

regional level and the “accelerated level” achieved by the three countries shows that 

appropriate policy interventions, legal certainty, and adequate incentive instruments 

can be key factors in accelerating the energy transition in developing countries. 

Therefore, the experiences of Vietnam, Laos, and Thailand can serve as an important 

reference for formulating contextual strategies to accelerate clean energy transitions in 

other developing countries, including Indonesia. 

Table 3. Environmental Approval Practices for EBT Projects in Several ASEAN Countries 

Country Environmental Approval Approach for EBT 

Projects 

Characteristics and Examples of Implementation 

Indonesia The AMDAL and environmental permit processes 

are strict, document revisions are frequent, 

especially for non-PSN projects. PSN is 

accelerated through Presidential Decree No. 

56/2018. 

Cirata Hydroelectric Power Plant (PSN) AMDAL 

6 months, Kupang Solar Power Plant (non-PSN) 

delayed due to repeated permit revisions. 

Regulations do not differentiate project risks. 

Vietnam Proactive policies with FiT and regulations 

supporting renewable energy investment. 

Decision No. 11/2017/QD-TTg and No. 

39/2018/QD-TTg accelerate solar and wind 

development. 

Laos Focus on hydroelectricity, permits adjusted to 

project scale. 

The 2011 National Renewable Energy Policy and 

2025 strategy simplified small and medium hydro 

permits. 

Thailand Comprehensive FiT and efficient licensing, focus 

on biomass and solar. 

Renewable energy target of 30% by 2030 with 

clear incentives. 

Source: From various sources processed by the author
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Environmental approval regulations in Indonesia are currently strictly regulated 

through Government Regulation No. 27 of 2012 concerning Environmental Permits, 

which requires the implementation of AMDAL for projects with the potential for 

major impacts.
59

 However, this regulation has not explicitly accommodated the 

principle of risk differentiation between types of renewable energy (EBT) projects, so 

that the licensing process tends to be long and bureaucratic. This condition is different 

from several ASEAN countries such as Vietnam and Laos, which apply risk-based and 

more flexible regulations, thereby reducing administrative barriers and accelerating the 

environmental approval process. Indonesia can reform by adopting these principles, 

while referring to international standards such as the IFC Performance Standards and 

the principles of Environmental and Social Governance (ESG) to adjust regulations to 

the diverse characteristics of EBT projects and different environmental risks.
60

 

In terms of accelerating the licensing process, Indonesia has provided space for 

national strategic projects (PSN) through Presidential Regulation No. 56 of 2018 

which accelerates the licensing process. However, EBT projects that are not PSN still 

have to face long and complex procedures, especially with a decentralized spatial and 

environmental planning system that adds layers of bureaucracy and potential 

overlapping authority between the center and regions. Therefore, simplifying 

procedures is very necessary, for example through the implementation of one-stop 

services and digitalization of licensing which can shorten the process time and 

minimize inconsistencies in authority. This step will encourage the acceleration of EBT 

development outside of strategic projects without reducing aspects of sustainable 

environmental management. 

In terms of incentive policies, the Regulation of the Minister of Energy and Mineral 

Resources No. 50 of 2017 which regulates the feed-in tariff (FiT) mechanism for 

renewable energy has become an important foundation in encouraging private 

investment.
61
 However, the implementation of FiT in Indonesia still needs to be 

strengthened to be more competitive and attractive to investors. The experiences of 

Thailand and Vietnam which have successfully used FiT effectively show that this 

mechanism can be a very powerful tool to accelerate the development of renewable 

energy, especially when combined with fiscal incentives and regulations that support 

ease of investment.
62

 

Coordination between the central and regional governments is also a crucial aspect 

in the smooth running of the environmental licensing process. Law No. 23 of 2014 

concerning Regional Government provides quite broad authority to regional 

governments in licensing, but its implementation often causes overlapping and 

conflicting authorities with the central government. Therefore, strengthening 
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coordination between levels of government is very important, including the 

possibility of revising spatial and environmental regulations to be more synchronized. 

The role of the Investment Coordinating Board (BKPM) and other investment 

coordinating bodies must also be optimized as licensing integrators so that the process 

is more efficient and focused.
63

 

Finally, Indonesia as the country with the largest energy consumption in ASEAN has 

a strategic position in the effort to integrate regional energy through the ASEAN 

Power Grid (APG). Therefore, harmonization of environmental approval and 

licensing regulations between ASEAN countries needs to be encouraged in order to 

facilitate cross-border investment and strengthen regional renewable energy 

interconnection. By taking this leadership role, Indonesia can become a catalyst for 

the clean energy transition in the region while optimizing economic and 

environmental benefits regionally. Legal and policy reform at the national level and 

close regional collaboration are the keys to successfully achieving sustainable 

renewable energy targets. 

Table 4. Legal Implications and Recommendations for Indonesia 

Aspect Conditions in 

Indonesia 

Other ASEAN 

Countries' 

Practices 

Legal Recommendations for 

Indonesia 

Environmental 

Approval 

Regulations 

Tight, not yet 

differentiating risks 

Flexible, risk-

based 

Reform of PP No. 27/2012 and 

derivatives for differentiation of EBT 

project risks 

Permit Process Slow, repeated 

revisions 

Fast with 

incentives 

Implementation of Presidential 

Decree No. 56/2018 extended to 

non-PSN, digitalization of permits 

Investment 

Incentives 

Limited FiT, lacking 

fiscal incentives 

FiT and strong 

fiscal incentives 

Strengthen Minister of Energy and 

Mineral Resources Regulation No. 

50/2017, expand fiscal incentives 

Government 

Coordination 

Less than optimal, 

overlapping 

authority 

Better central-

regional 

coordination 

Revision of Law No. 23/2014, 

strengthening the role of BKPM and 

licensing integration 

ASEAN Regional 

Role 

Potential leader Energy 

collaboration and 

integration 

Harmonization of ASEAN 

regulations, optimizing the role of 

APG 

Source: From various sources processed by the author 

From a legal and policy perspective, Indonesia has a great opportunity to improve 

and refine its renewable energy environmental approval and licensing framework by 

adopting best practices that have proven effective in ASEAN countries and globally. 

Regulatory reforms that are more adaptive and responsive to the characteristics of 

renewable energy projects can eliminate bureaucratic obstacles that have so far 

slowed down the licensing process. In addition, accelerating the licensing process and 

strengthening investment incentives, such as competitive feed-in tariffs and other fiscal 

incentives, will accelerate the national energy transition without sacrificing 

environmental sustainability aspects. However, to better understand the steps that 

Indonesia can take, it is also important to compare its environmental approval 

 
63

 I Wayan Koko Suryawan and others, ‘Visitor Willingness to Pay for Decarbonizing Tourism: 

Supporting a Net-Zero Transition in Nusa Penida, Indonesia’, Energy for Sustainable Development, 85 

(2025), 101628 https://doi.org/https://doi.org/10.1016/j.esd.2024.101628  

https://doi.org/https:/doi.org/10.1016/j.esd.2024.101628


 I Gusti Ayu Ketut Rachmi Handayani, et al. (Reform of Environmental Approval Policy …) 

 

 

Journal of Sustainable Development and Regulatory Issues               306 

practices with those of more advanced countries in environmental management and 

renewable energy development, such as Germany and Australia. Both countries have 

built comprehensive, transparent, and efficient legal frameworks and licensing 

processes that simultaneously support the acceleration of clean energy development 

and optimal environmental protection.
64

 

Germany, for example, has environmental regulation that is closely integrated with 

national energy policy, particularly through laws such as the Bundes-

Immissionsschutzgesetz (Federal Immission Control Act) that regulates environmental 

licensing aspects, including a strict but structured environmental impact assessment 

procedure. Germany also emphasizes broad public participation in the licensing 

process and the integration of social and environmental assessments. This strengthens 

transparency and accountability while still allowing for the acceleration of renewable 

energy projects. Meanwhile, Australia has implemented the Environmental Protection 

and Biodiversity Conservation Act (EPBC Act) which is the main legal umbrella in 

managing environmental impacts, including for renewable energy projects. Australia 

has implemented a risk assessment system based on project categories, so that low-risk 

projects get a simpler and faster licensing process. In addition, Australia is utilizing 

digitalization and an integrated licensing system to speed up permit processing, as well 

as providing various fiscal incentives and subsidies for renewable energy investment.
65

 

An analysis of the legal and technical aspects of environmental licensing 

implementation in Australia, Germany, and Indonesia reveals that these developed 

countries offer valuable lessons for legislative change. Germany and Australia are 

among the first countries to utilize differentiated risk assessments in their licensing 

processes, enabling the rapid and effective management of low-risk activities while 

maintaining environmental protection. In addition, their licensing processes closely 

integrate environmental, social, and economic studies, ensuring a comprehensive 

assessment of development. Further woven into their systems are openness and 

community engagement that promote accountability and enhance the credibility of 

environmental management. Furthermore, both countries have efficiently integrated 

digital systems to expedite the processing of permits, thereby reducing bureaucratic 

hurdles and enhancing monitoring. Finally, they provide well-designed and attractive 

incentive plans to attract private funding to ecologically conscious projects. These 

methods underscore the importance of a cohesive and transparent legal system that 

Indonesia can adopt and adapt to facilitate its transition to renewable energy.
66

  

Indonesia can use these practices as a primary reference to improve the legal 

framework and environmental approval policies for renewables. Thus, in addition to 
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accelerating the much-needed energy transition, Indonesia can also improve the 

quality of sustainable environmental management, create a conducive investment 

ecosystem, and strengthen its position as a renewable energy leader in the ASEAN 

region. Environmental approval regulations for new and renewable energy (EBT) in 

Indonesia, Germany and Australia show significant differences in the legal framework 

and implementation practices, reflecting the level of regulatory maturity and the 

approach used by each country in supporting the development of clean energy while 

maintaining environmental sustainability. 

As mentioned, in Indonesia, the main regulations governing environmental 

approvals include Government Regulation No. 27 of 2012 concerning Environmental 

Permits, as well as various Regulations of the Minister of Environment and Forestry 

(PMLHK) that regulate AMDAL (Environmental Impact Analysis) and UKL-UPL 

(Environmental Management Efforts and Environmental Monitoring Efforts) 

documents.
67

 In addition, Presidential Regulation No. 56 of 2018 provides a legal 

basis for accelerating licensing for national strategic projects (PSN), while Minister of 

Energy and Mineral Resources Regulation No. 50 of 2017 regulates Feed-in Tariff 

(FiT) rates as an incentive for renewable energy investment.
68

 However, the 

characteristics of regulations in Indonesia are still relatively strict and bureaucratic, 

where the AMDAL and environmental permit processes are often long and multi-

layered.
69

 These regulations do not clearly distinguish between the risks of small and 

large EBT projects, so that licensing procedures tend to be uniform and less efficient 

for small-scale or low-risk projects. On the other hand, PSN projects receive 

accelerated treatment, while non-PSN projects often experience delays. Overlapping 

authority between the central and regional governments is also an obstacle, 

hampering the effectiveness and speed of the licensing process. 

Meanwhile, Germany as one of the advanced countries in renewable energy 

development has implemented a more mature and integrated legal framework.
70

 Key 

regulations such as the Bundes-Immissionsschutzgesetz (BImSchG) or the Federal 

Immission Control Act regulate environmental approvals comprehensively, including 

emission permits and strict environmental impact analysis.
71
 In addition, the 

Renewable Energy Sources Act (EEG) establishes an incentive mechanism in the form 
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of a stable and long-term FiT tariff, providing legal certainty to investors.
72

 The main 

characteristic of the licensing system in Germany is a risk-based approach that allows 

for the implementation of an accelerated (“fast-track”) path for low-risk renewable 

projects, such as rooftop solar power plants and small wind turbines.
73

 The licensing 

process is also closely integrated with national and regional energy policies, with high 

transparency and intensive public involvement, but still runs efficiently and 

standardized. 

Australia has also adopted a modern, risk-based regulatory approach through the 

Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act), which is 

the primary legal framework for environmental impact assessment at the federal level. 

Renewable energy development is supported by the National Renewable Energy 

Target (NRET), which uses the Renewable Energy Certificates mechanism as a market 

incentive.
74

 At the state level, although environmental regulations may vary, there are 

national guidelines that ensure consistent environmental standards. Australia’s 

environmental approval system is integrated and risk-based, with standard procedures 

applicable to projects of all sizes. The federal and state governments have good 

coordination in implementing permits, and provide space for active community 

consultation, which strengthens transparency and accountability. In addition, Australia 

also implements an incentive system that encourages private investment and the use 

of innovative technologies in the development of renewables.
75

 

Overall, this comparison highlights that Indonesia still has a lot of room to improve 

and refine its environmental approval and renewable energy licensing regulations by 

adopting best practices from countries such as Germany and Australia. A clear risk-

based approach, integration of environmental regulations with energy policies, 

systematic public transparency and engagement, and guarantee of legal certainty 

through structured incentives are key to creating an efficient, transparent licensing 

system that supports the acceleration of sustainable energy transition. By 

implementing these reforms, Indonesia will not only accelerate the development of 

renewable energy projects but also improve the quality of environmental 

management, while building a more attractive and sustainable investment ecosystem. 
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Table 5. Implementation of Environmental Approval 

Aspect Indonesia Germany Australia 

Licensing 

Approach 

Strict, bureaucratic, lack 

of risk differentiation 

Risk-based, fast-track for 

small projects 

Risk-based, national & 

state standard procedures 

Government 

Coordination 

Central-regional overlap, 

less than optimal 

coordination 

Integrated with regional 

& national policies 

Efficient federal and state 

coordination 

Incentives and 

Legal Certainty 

Limited FiT, fiscal 

incentives not yet 

optimal 

EEG long-term FiT, high 

investment certainty 

NRET with renewable 

energy certificates, 

innovation support 

Public 

Engagement 

Less than optimal, there 

is still long process 

resistance 

Very transparent and 

strict, active public 

consultation 

Community consultation 

is important, active 

participation 

Focus on EBT 

Development 

PSN project acceleration, 

non-PSN projects 

delayed 

Integrated system 

development, 

technological innovation 

Sustainable development 

with community 

integration 

Source: From various sources processed by the author 

Indonesia faces both challenges and significant opportunities in improving the 

regulatory framework and implementation of environmental approvals for renewable 

energy (EBT). One of the main steps that must be taken is risk-based regulatory 

reform. By adopting risk-based principles as implemented in Germany and Australia, 

Indonesia can simplify the licensing process, especially for low-risk EBT projects, such 

as rooftop solar power plants (PLTS) and micro-hydro power plants. This approach 

not only reduces the administrative burden that has been a major obstacle but also 

accelerates the realization of small projects that have great potential to support 

national clean energy targets. 

In addition, strengthening coordination between the central and regional 

governments is a crucial aspect. Currently, overlapping authorities in the licensing 

process still often occur, which causes delays and uncertainty for investors.
76

 The 

establishment of an effective and integrated one-stop service institution will greatly 

help eliminate these bureaucratic obstacles. Thus, the licensing process can run faster 

and more transparently, providing legal certainty while minimizing the risk of conflict 

between institutions. In terms of investment, Indonesia needs to provide certainty of 

incentive mechanisms, especially Feed-in Tariff (FiT) and other fiscal incentives, which 

are clear, stable, and easily accessible to investors.
77

 The experience of Germany with 

the Renewable Energy Sources Act (EEG) and Australia through the National 

Renewable Energy Target (NRET) shows that structured and long-term incentives can 

significantly attract private investment.
78

 This not only accelerates the development of 

renewable energy, but also encourages sustainable green economic growth. The 

aspects of transparency and public participation are also important. A more open and 
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participatory public consultation process will increase the legitimacy of renewable 

energy projects and reduce the potential for social and environmental conflicts that 

often become obstacles in project implementation. Building a participation 

mechanism that involves the community from the planning stage will strengthen social 

acceptance and maintain environmental sustainability. Finally, the development of 

technology and innovation that is tailored to local conditions needs to be encouraged 

more intensively. Indonesia can follow the example of developed countries that 

integrate research and technology development into their energy policies, in order to 

increase the efficiency and competitiveness of renewable energy projects. Support for 

this technological innovation will not only accelerate the energy transition, but also 

reduce costs and environmental impacts, while opening up opportunities for the 

development of the national green industry.
79

 

It can be concluded that, risk-based regulatory reform, increased government 

coordination, certainty of investment incentives, public transparency, and 

technological innovation are the main pillars that can bring Indonesia closer to the 

renewable energy target while maintaining environmental sustainability holistically. 

This comprehensive approach will strengthen Indonesia's position as a leader in the 

energy transition in the ASEAN region and globally. 

Reforming Environmental Approval Policy Without Compromising the Precautionary 

Principle and Environmental Protection 

Environmental approval policy reform in Indonesia must be conducted with a 

continued commitment to the precautionary principle and environmental protection, 

as mandated by Law No. 32 of 2009 on Environmental Protection and Management 

(UU PPLH). The precautionary principle remains a fundamental safeguard against the 

risk of irreversible environmental harm, reinforcing the need for proactive and 

preventive measures before ecological degradation occurs. However, reform efforts 

must not remain merely normative or procedural, but should also integrate the 

principle of sustainability, which has been internationally recognized and increasingly 

adopted into Indonesia’s legal and policy frameworks. This includes incorporation 

within the doctrine of environmental law and sustainable development as reflected in 

various legal instruments such as the 2030 Agenda for Sustainable Development 

(SDGs) and the United Nations Framework Convention on Climate Change 

(UNFCCC).
80

 

The sustainability principle dictates that development must meet the needs of the 

present generation without compromising the ability of future generations to meet 

their own needs. Accordingly, environmental approval policies must require a 

comprehensive environmental impact assessment, covering not only direct impacts, 

but also indirect and cumulative environmental consequences. This ensures that 

systemic and long-term ecological damage can be minimized. Such an approach is 

consistent with both the precautionary principle as stipulated in Article 15 of the 

Environmental Management Law, and the polluter pays principle under Article 37, 
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which holds that those responsible for environmental harm must bear the costs of 

remediation.
81
 

From the standpoint of environmental legal theory, Robert V. Percival underscores 

the importance of integrating both the precautionary and sustainability principles as 

foundational elements of modern environmental regulation. Percival posits that 

environmental law functions not merely as an administrative formality, but as a 

preventive and corrective instrument that must strike a delicate balance between 

economic development and environmental integrity. This theoretical framework 

highlights that reforms to Indonesia’s environmental approval regime should be 

grounded in a deep understanding of the interdependent relationship between human 

activity and ecological systems, ensuring that licensing is not a perfunctory procedure 

but an effective, accountable, and adaptive tool for managing environmental risks in 

pursuit of long-term sustainable development. 

Table 6. Analysis of Conditions and Recommendations for Environmental Approval Policy Reform 

Aspects of 

Reformation 

Present condiition Weaknesses / Challenges Recommendations for 

Improvement 

Principle of 

Precaution 

Regulated in the PPLH 

Law and is the basis for 

AMDAL 

Rigid and uniform 

implementation without 

considering risks 

Strengthen the flexibility of 

implementing principles 

according to project risk 

Principles of 

Sustainability 

Adopted normatively, 

less than optimal in 

long-term impact 

evaluation 

Lack of cumulative and 

long-term impact analysis 

Integrate cumulative 

impact analysis 

systematically 

AMDAL & 

Licensing 

Procedures 

Long and expensive 

process, without risk 

differentiation 

Investment barriers, 

disproportionate 

procedures 

Implement differentiation 

mechanisms based on 

project risk 

Community 

Participation 

(FPIC) 

There are regulations, 

but they are often 

formalities. 

Limited access to 

information, minimal 

space for participation 

Strengthen FPIC as a legal 

obligation and 

transparency 

Technology and 

OSS 

OSS is used, but 

supervision is weak 

Potential for abuse, lack 

of accountability 

Increase technology-based 

oversight and transparency 

Division of 

Government 

Authority 

Decentralization is not 

yet effective, 

coordination is less than 

optimal 

Inconsistency between 

central and regional 

policies 

Clarify functions, 

strengthen coordination 

and integrate evaluation 

Protection of 

Vulnerable 

Groups 

Recognized as 

constitutional, but 

implementation is weak 

The rights of indigenous 

and vulnerable 

communities are poorly 

protected 

Strengthen protection and 

access to information for 

vulnerable groups 

Transparency & 

Accountability 

There are regulations 

but the practice is less 

than optimal 

Corruption and abuse of 

authority 

Strengthen transparency 

and independent audits 

Source: From various sources processed by the author 

A deeper legal reasoning regarding the implementation of the precautionary 

principle in environmental approval policies reveals that a uniform and rigid 

application to all types of projects without considering the inherent level of 

environmental risk contradicts the principles of modern administrative law, 
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particularly the principle of proportionality. This principle is explicitly regulated in 

Article 5, letters (a) and (c) of Law No. 30 of 2014 on State Administration, which 

requires government officials to base every decision and administrative action on legal 

certainty and proportionality. This means that each administrative decision must 

balance the intended objectives with the burdens imposed on citizens and business 

actors. 

In the context of environmental approval, the failure to apply the proportionality 

principle can result in procedural inefficiencies, thereby hampering strategic 

investments, including those in the renewable energy sector, which are closely aligned 

with long-term environmental protection objectives. Subjecting all projects to the 

same Environmental Impact Assessment (EIA) procedures despite varying degrees of 

risk renders environmental legal instruments less responsive and effective. This 

contradicts the fundamental nature of administrative law, which is meant to be 

adaptive and to equitably balance the public interest and individual rights (see Paul 

Craig’s concept of “reasonable regulation” in administrative law theory). Additionally, 

the risk-based approach applied in countries such as Canada and Australia can serve as 

valuable models for strengthening Indonesia’s legal system. In Canada, environmental 

permit procedures are clearly differentiated based on project risk levels. Low-risk 

projects undergo simplified permitting, while high-risk projects require comprehensive 

EIA studies and broad public consultation. This system not only enhances 

administrative efficiency but also upholds environmental integrity through 

proportionate mitigation measures. Similarly, Australia employs a flexible EIA system 

tailored to project complexity.
82

 

This legal argument is further supported by constitutional guarantees, particularly 

Article 28E (3) of the 1945 Constitution, which affirms the right of individuals to 

express opinions, including the right to participate in transparent, fair, and 

proportionate environmental policymaking. The proportionality principle is also an 

essential element of due process of law, which must be respected in any 

administrative decision affecting fundamental rights including the right to a healthy 

environment under Article 28H (1) of the Constitution. Thus, strengthening the 

precautionary principle must be accompanied by the proportionality principle. These 

principles should be integrated within a unified framework to produce regulations 

that function not only as instruments for managing environmental risks but also as 

tools for achieving justice and efficiency in administrative law. Legal reforms grounded 

in this reasoning will enhance legitimacy, policy effectiveness, and public trust in a 

responsive, adaptive, and fair environmental licensing regime.
83

 

Furthermore, the principle of sustainability demands a thorough environmental 

impact analysis, including cumulative impacts. Presently, the AMDAL process tends to 

emphasize direct and short-term effects, often overlooking the broader risk of 

systemic environmental degradation. This runs counter to the sustainable 
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development principle enshrined in Article 33(4) of the 1945 Constitution and 

international legal instruments such as the 1992 Rio Declaration on Environment and 

Development, which stress the need for harmony between economic progress and 

environmental preservation. Community participation mechanisms, especially the 

Free, Prior, and Informed Consent (FPIC) model, must be institutionalized as legally 

binding instruments, not reduced to administrative formalities. This aligns with the 

constitutional guarantees under Articles 28H and 28I concerning environmental rights 

and the protection of indigenous communities, as well as Principle 10 of the Rio 

Declaration. Genuine public engagement is essential to prevent social conflict and to 

reinforce the legitimacy of environmental policies.
84

 

While digital platforms like the Online Single Submission (OSS) system have 

expedited licensing processes, they also introduce risks of corruption and abuse due to 

inadequate oversight. The OSS must therefore be enhanced with digital audit 

mechanisms, data transparency, and public monitoring tools, in line with good 

governance theory and the principle of openness under Law No. 14 of 2008 on 

Public Information Disclosure. Effective governance also depends on a clear division 

of authority between central and regional governments. Article 18 of the 1945 

Constitution underscores the principle of decentralization, recognizing the autonomy 

of regional governments in managing local affairs, including environmental matters. 

However, overlapping jurisdictions, policy inconsistencies, and weak coordination 

often hinder environmental governance. Consequently, regional implementation may 

diverge from national standards, potentially undermining environmental protection 

efforts.
85

 

To address an integrated and legally binding coordination mechanism must be 

established ideally through a Presidential or Government Regulation to detail the 

operational division of environmental governance, including coordination, 

supervision, and evaluation protocols. The principle of subsidiarity, which holds that 

decisions should be made at the closest competent level of government unless better 

managed centrally, can guide this restructuring. This would empower local 

governments to act effectively within a nationally coordinated framework. In line 

with Harold Lasswell’s public policy theory, which views policymaking as a value- and 

fact-driven process, the central government should provide strategic direction and 

enforce minimum environmental standards, while regional authorities adapt 

implementation to local conditions without deviating from legal and sustainability 

norms. A real-time policy harmonization mechanism, such as a governance dashboard 
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or policy alignment matrix, can help monitor coherence between national and 

regional policies.
86

 

From the perspective of administrative law, the principles of legal certainty and 

effectiveness must guide any restructuring of authority to ensure both normative 

clarity and functional implementation. Accordingly, revisions to laws governing 

decentralization and environmental governance such as Law No. 23 of 2014 on 

Regional Government may be required to enable a more responsive and integrated 

legal framework
87

 A clearer allocation of responsibilities and more synchronized 

coordination mechanisms will result in more accountable and effective environmental 

governance, contributing to the realization of the Sustainable Development Goals 

(SDGs), maintaining national environmental quality, and ensuring that 

decentralization is conducted within a framework of consistent and equitable 

protection.
88

 

Finally, legal protection for vulnerable groups, including indigenous peoples and 

local communities, must be strengthened to ensure distributive justice and the 

recognition of their right to a healthy environment. This obligation is affirmed by 

Article 28H of the Constitution and supported by landmark rulings such as 

Constitutional Court Decision No. 35/PUU-X/2012. In that decision, the Court 

reaffirmed that the right to a healthy environment is not merely a statutory 

entitlement under Law No. 32 of 2009, but a constitutional human right under Article 

28H (1) and (2). The Court emphasized the necessity of transparent public access to 

environmental information and mandated that mechanisms like FPIC be treated as 

legal obligations, not bureaucratic procedures, to ensure social justice and avoid 

conflict. Moreover, the decision highlighted the need for strict enforcement and 

oversight of environmental violations.
89

 

This ruling has substantial implications for environmental approval policy reform, 

underscoring that licensing processes must not solely focus on efficiency but must also 

prioritize precaution, sustainability, human rights, and accountability. In practice, this 

means incorporating comprehensive environmental impact assessments, ensuring 

inclusive and meaningful participation, particularly of vulnerable communities, and 

guaranteeing transparency at all licensing stages. In conclusion, environmental 

approval reform must extend beyond administrative streamlining. It must be rooted 

in the precautionary and sustainability principles, supported by effective public 

participation, transparent governance, and protection of vulnerable groups. Such an 
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approach will foster a sustainable transition to clean energy while strengthening the 

rule of law, legal certainty, and social justice the pillars of a modern legal state in 

Indonesia.
90

 

CONCLUSION 

Indonesia’s energy transition targets 23% renewable energy mix by 2025 and 31% 

by 2050 are hampered by a bureaucratic and uniform environmental approval 

system that slows renewable energy development. First, while the OSS RBA has 

improved legal clarity and efficiency, the system still lacks differentiation between low 

and high-risk initiatives, favoring small-scale renewables. Accelerating clean energy 

without sacrificing environmental protections requires proportionate and responsive 

reforms. Second, the licensing process must be commensurate with project risk, 

promote sustainability, ensure community engagement, and be supported by effective 

technology governance and monitoring. Third, Indonesia’s approval process is 

inflexible and less attractive to investors compared to other ASEAN countries, such as 

Vietnam and Thailand. Lessons from Germany and Australia highlight the benefits of 

risk-based licensing, transparency, digital infrastructure, and long-term incentives, all 

critical to the success of Indonesia’s energy transition. 
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