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Abstract: International humanitarian law regulates armed conflict through a framework of customary and treaty-

based norms, with the Geneva Conventions imposing legally binding duties on conflict parties to safeguard 

civilians and civilian objects. Despite this normative framework, enforcement mechanisms continue to demonstrate 

limited effectiveness, particularly in protracted armed conflicts. This study examines alleged violations of the 

Fourth Geneva Convention during the 2023, armed conflict in the Gaza Strip and evaluates the capacity of existing 

international humanitarian law enforcement mechanisms to protect Palestinian civilians. The research further 

analyzes avenues for strengthening judicial accountability through international criminal justice processes. 

Employing a socio-legal research design, the study integrates just war theory and law enforcement theory and 

applies qualitative descriptive-analytical methods to primary and secondary legal materials. The findings 

demonstrate that, first parties to the conflict committed serious breaches of the Fourth Geneva Convention 

affecting civilian protection. Second, international enforcement mechanisms, including international judicial 

institutions, operated ineffectively due to political interference and limited State compliance. Third, expansive 

interpretations of military necessity weakened accountability for grave breaches of international humanitarian law. 

The study concludes that strengthening enforcement requires restricting such interpretations and ensuring the 

consistent implementation of international criminal court decisions to enhance legal accountability. 
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INTRODUCTION 

Armed conflict has constituted a persistent and defining feature of human history, 

repeatedly resulting in extensive human suffering, social disintegration, and large-scale 

material destruction.
1
 Despite the transformation of warfare in terms of technology, 

actors, and intensity, the humanitarian consequences of armed conflict remain 

profoundly devastating.
2

 Civilian populations increasingly bear the brunt of 

contemporary hostilities, facing displacement, deprivation, and direct violence.
3
 This 

enduring reality has consistently generated normative and legal questions concerning 
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the permissible limits of violence, the protection of human dignity, and the 

responsibility of parties engaged in armed conflict. In response to these concerns, the 

international community has progressively developed legal and moral frameworks 

designed to restrain the conduct of hostilities and mitigate their humanitarian 

consequences.
4
 

Within this normative evolution, international humanitarian law (IHL) emerged as 

a specialized body of legal norms aimed at reconciling the realities of armed conflict 

with fundamental principles of humanity.
5
 IHL does not seek to legitimize war, nor 

does it assess the political or moral justifications for resorting to armed force. Rather, 

it regulates behavior once hostilities have commenced, imposing binding obligations 

on all parties to a conflict. A proper understanding of IHL therefore requires a clear 

distinction between jus ad bellum, which governs the legality of the use of force, and 

jus in bello, which governs conduct during armed conflict. While the former addresses 

whether force may be lawfully used, the latter applies irrespective of the legality of 

the conflict and focuses on limiting suffering, protecting civilians, and regulating the 

means and methods of warfare.
6
 Humanitarian considerations arise not from the 

justification of war itself, but from the legal imperative to preserve a minimum 

standard of humanity even in situations of extreme violence.
7
 

The normative foundations of IHL predate its modern codification and can be 

traced to historical practices across diverse civilizations. Ancient societies developed 

customary restraints on warfare that sought to protect non-combatants and limit 

unnecessary cruelty.
8
 Humanitarian principles were articulated in Indian and Chinese 

military traditions, customary norms emerged in African societies, and detailed legal 

doctrines were formulated within Islamic jurisprudence. Islamic law, in particular, 

articulated sophisticated rules concerning distinction between combatants and civilians, 

humane treatment of prisoners of war, protection of the wounded, and limitations on 

military necessity. These principles reflect an early recognition that warfare must be 
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subject to ethical and legal constraints, many of which resonate strongly with 

contemporary humanitarian norms.
9
 

Modern international humanitarian law evolved through the gradual codification 

of these principles into treaty and customary law, most notably through the 

development of the Hague Law regulating the conduct of hostilities and the Geneva 

Law focusing on the protection of victims of armed conflict.
10
 This process culminated 

in the adoption of the Geneva Conventions of 1949 and their Additional Protocols of 

1977, which consolidated existing humanitarian protections and significantly 

expanded their scope. These instruments extended protection not only to 

international armed conflicts but also to non-international armed conflicts, reflecting 

the changing nature of warfare and the increasing prevalence of internal conflicts. 

Crucially, IHL applies from the outset of armed conflict and affirms that humanitarian 

obligations operate independently of any assessment of the conflict’s legality under 

international law.
11
 

The protection of civilians constitutes a central pillar of international humanitarian 

law and represents one of its most significant normative achievements.
12

 This 

protection is articulated most clearly in the Fourth Geneva Convention of 1949, 

which establishes the protected status of civilians and recognizes a comprehensive set 

of rights designed to shield them from the effects of hostilities. The principle of 

distinction, which obliges parties to a conflict to differentiate at all times between 

civilians and combatants, serves as the cornerstone of civilian protection. Additional 

Protocol I of 1977 reinforces this principle by defining civilians in relation to 

combatant status and by further regulating attacks, military objectives, and 

proportionality. Together with Additional Protocol II governing non-international 

armed conflicts, these instruments constitute the principal legal framework for civilian 

protection in contemporary armed conflict.
13
 

Despite the clarity and maturity of this normative framework, the effective 

protection of civilians under IHL remains deeply problematic. Persistent violations, 

including indiscriminate attacks, forced displacement, destruction of essential civilian 

infrastructure, and deprivation of objects indispensable to survival, continue to occur 

in armed conflicts across different regions.
14
 This persistent gap between legal norms 
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and empirical realities raises fundamental questions about the effectiveness of 

enforcement mechanisms within the IHL system. Normative recognition alone has 

proven insufficient to ensure compliance, particularly in situations characterized by 

prolonged hostilities, asymmetric warfare, and entrenched political interests.
15
 

At the national level, States bear the primary responsibility for implementing and 

enforcing international humanitarian law.
16
 This responsibility encompasses ratification 

of relevant treaties, harmonization of domestic legislation, dissemination of 

humanitarian norms, and the exercise of criminal jurisdiction over serious violations. 

National courts are accorded priority in prosecuting grave breaches of humanitarian 

law, reflecting the principle of complementarity. In practice, however, domestic 

enforcement often remains weak due to political unwillingness, lack of capacity, 

selective application of the law, or direct involvement of State actors in the alleged 

violations. As a result, national guarantees frequently fail to provide effective 

accountability or meaningful protection for civilian populations.
17
 

International mechanisms are intended to complement domestic enforcement and 

address situations where national systems are unwilling or unable to act. The 

International Committee of the Red Cross plays a central role in monitoring 

compliance, engaging in confidential dialogue with parties to conflict, and promoting 

respect for humanitarian norms. The United Nations Security Council has adopted 

numerous resolutions addressing the protection of civilians and authorizing measures 

aimed at restoring international peace and security. International criminal justice 

further reinforces this framework through the establishment of ad hoc tribunals and 

the creation of the permanent International Criminal Court, which entered into force 

in 2002. Collectively, these institutions represent the principal international 

guarantees for accountability under international humanitarian law.
18
 

Nevertheless, the persistence of widespread and systematic violations reveals 

structural and doctrinal limitations within the existing enforcement architecture. 

Political considerations, selective engagement, jurisdictional constraints, and challenges 

in securing cooperation have significantly undermined the effectiveness of 

international mechanisms.
19

 While existing scholarship has extensively analyzed the 

substantive obligations imposed by international humanitarian law, comparatively 
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limited attention has been paid to the structural weaknesses that impede enforcement, 

particularly in politically sensitive and protracted conflicts. This gap in the literature 

underscores the need for a more critical examination of enforcement mechanisms and 

their capacity to translate legal norms into effective protection.
20

 

This study seeks to address that gap by critically examining the enforcement of 

international humanitarian law within the Geneva Convention framework, with 

particular attention to the legal, institutional, and political factors that weaken 

accountability for serious violations against civilians. The scientific novelty of this 

study lies in its integrated analysis of normative protections and enforcement failures, 

moving beyond doctrinal exposition to assess the systemic constraints that undermine 

compliance.
21
 The urgency of this inquiry is reinforced by the continued occurrence of 

large-scale humanitarian harm despite the maturity of the IHL regime and the 

existence of multiple enforcement institutions.
22

 Accordingly, this study aims to 

evaluate the effectiveness of existing enforcement mechanisms, identify their structural 

limitations, and propose pathways for strengthening compliance and enhancing the 

protective function of international humanitarian law in contemporary armed 

conflicts.
23

 

Previous scholarly research has extensively analyzed the enforcement deficits of 

international humanitarian law and the Geneva Conventions in contemporary armed 

conflicts. Sassòli (2019) demonstrates that, despite the comprehensive normative 

structure of the Geneva Conventions, enforcement remains weak due to the absence 

of effective compliance mechanisms during active hostilities.
24

 Swed (2023) 

empirically shows that treaty commitments do not consistently constrain military 

behavior, particularly in conflicts involving asymmetric warfare and dense civilian 

populations. Studies by Akande and Gillard (2018) emphasize that political 

considerations and security narratives frequently override humanitarian obligations, 

thereby limiting accountability for violations.
25

 Crawford (2020) further argues that 

international judicial mechanisms suffer from structural and political constraints that 

undermine their capacity to enforce humanitarian norms effectively. In the specific 
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context of Israel–Palestine, Kretzmer (2012) identifies persistent failures in applying 

the principles of distinction and proportionality, while Ben-Naftali, Gross.
26

 

This study examines the armed conflict in the Gaza Strip since October 7, 2023, 

which remains ongoing at the time of writing. The research analyzes conduct 

associated with this conflict that raises serious concerns under international 

humanitarian law, particularly with respect to the prohibition of starvation of civilians 

and attacks on objects indispensable to civilian survival, as articulated in Additional 

Protocol I. The study further evaluates these acts in light of international criminal law, 

focusing on the classification of widespread civilian harm, deprivation of essential 

resources, and large-scale destruction as potential war crimes, crimes against humanity, 

and acts of genocide. By adopting an international humanitarian law perspective, this 

research seeks to explain the failure of existing enforcement mechanisms to provide 

effective protection for Palestinian civilians and to assess how international criminal 

justice, particularly through the International Criminal Court, may be strengthened to 

operate independently of political pressure. 

METHOD 

This study employs a descriptive socio-legal methodology to examine the 

enforcement of international humanitarian law, particularly the Fourth Geneva 

Convention of 1949, by viewing law not only as a set of prescriptive norms but also 

as a practice shaped by institutional, political, and compliance contexts. Grounded in 

a constructivist paradigm, the research integrates normative legal analysis with a “law 

in action” approach through hermeneutic and analytical interpretation of legal texts 

and enforcement mechanisms at both national and international levels. Qualitative 

data are obtained through a systematic literature review of primary and secondary 

legal sources and are analyzed descriptively and critically to assess effectiveness, 

identify enforcement gaps and structural weaknesses, and explain the limitations of 

international humanitarian law implementation as well as the prospects for 

strengthening accountability mechanisms.
27

 

 

RESULT AND DISCUSSION 

Strengthening the Enforcement of Geneva Convention Norms to Safeguard Civilians 

and Civilian Assets 

The four Geneva Conventions of 1949 represent the fundamental normative 

framework of international humanitarian law, universally ratified and enforced as 

binding legal rules for the conduct of armed conflict.
28

 Central within this framework, 

the Fourth Geneva Convention concerning the Protection of Civilian Persons in Time 

of War establishes the principal legal standards for safeguarding civilians and civilian 
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objects in situations of international and non-international armed conflict.
29

 Articles 2 

and 3 define the scope of these obligations, stipulating unequivocally that 

humanitarian protections apply from the very onset of hostilities, independent of the 

legal justification for the conflict itself. As a result, parties engaged in conflict assume 

an immediate and non-derogable duty to respect civilian immunity, protect civilian 

property, and ensure access to essential resources required for the survival of civilian 

populations.
30

 

In the context of the ongoing armed conflict in the Gaza Strip, the Fourth Geneva 

Convention imposes clear, legally binding obligations on Israel as the occupying 

power.
31
 These include the protection of the civilian population, the active avoidance 

of actions that may endanger civilians, and the facilitation of humanitarian assistance 

necessary for daily survival. The duties imposed by the Convention arise from both 

treaty law and customary international humanitarian principles, which reinforce the 

primacy of civilian protection and the prohibition of collective punishment.
32

 The 

First Additional Protocol of 1977 further strengthens the protective framework by 

elaborating on the principles of distinction, proportionality, and precaution. These 

principles mandate that parties to a conflict always distinguish between civilians and 

combatants, and between civilian objects and military objectives, while taking all 

feasible precautions to avoid or minimize incidental harm to civilian persons and 

infrastructure.
33

 

This study adopts a systematic analytical approach, structuring the results in two 

principal sections. The first section examines the substantive legal rules governing the 

protection of civilians and civilian objects under the Fourth Geneva Convention of 

1949 and Additional Protocol I of 1977.
34

 This section expounds on the normative 

content of humanitarian obligations, including the prohibition of indiscriminate 

attacks, the requirements for the protection of medical facilities, and the safeguarding 

of objects indispensable to civilian survival. The second section evaluates the 

documented violations of these legal provisions during the 2023 Gaza conflict, 
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identifying and analyzing patterns of civilian harm, destruction of civilian 

infrastructure, and restrictions on humanitarian access.
35

 

The comprehensiveness, and binding force of humanitarian norms, widespread 

civilian casualties, infrastructure destruction, and humanitarian suffering continue to 

occur. This persistent reality highlights a fundamental enforcement deficit within the 

international humanitarian law regime. The continued occurrence of violations, 

coupled with only partial or selective compliance with international decisions and 

resolutions, makes evident that normative regulation alone is insufficient to guarantee 

effective civilian protection.
36

 The research thereby underlines the necessity for 

activating robust judicial and punitive mechanisms capable of ensuring accountability 

for violators and creating genuine deterrence against future breaches.
37

 Effective 

civilian protection thus requires not only the existence of clear legal norms but also 

the implementation and activation of strong enforcement structures that bridge the 

gap between law and practice in the realities of armed conflict.
38

 

International humanitarian law establishes a differentiated and layered system of 

protection that supplements the general safeguards afforded to civilians by 

recognizing the distinct vulnerabilities of certain groups during armed conflict.
39

 

Beyond the baseline protections articulated in the Fourth Geneva Convention and 

Additional Protocol I, international humanitarian law confers special protective 

regimes on individuals whose age, gender, health status, or professional function 

renders them particularly exposed to the risks of hostilities. These vulnerable groups 

include children, women, the wounded, the sick, the shipwrecked, the elderly, and 

medical and humanitarian personnel. The rationale for such differentiated protection 

lies in the objective incapacity of these persons to withstand the physical, 

psychological, and structural consequences of armed conflict, and in the recognition 

that these groups are often disproportionately affected by the conduct of hostilities.
40

 

Special protection, as defined in the legal framework, does not replace but rather 

augments general civilian protection, operating cumulatively alongside it. Parties to 

an armed conflict are precluded from selectively applying only general rules while 

disregarding special guarantees; both sets of norms impose concurrent and 
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complementary obligations.
41
 For example, children are granted enhanced protection 

due to their physical and mental immaturity, which restricts their ability to 

comprehend, avoid, or survive the dangers of war. International humanitarian law 

accordingly obliges parties to ensure respect for children’s life, dignity, and 

development, prohibits their recruitment and participation in hostilities below a 

defined age threshold, and requires humane treatment in cases of detention or 

displacement.
42

 

Women benefit from specific protective measures, primarily in recognition of their 

exposure to gender-based violence and their social role in caregiving, particularly 

during pregnancy and motherhood.
43

 International humanitarian law explicitly 

prohibits all forms of sexual violence, prioritizes the protection of pregnant women 

and mothers in detention, and restricts the imposition of capital punishment on 

women in these circumstances. These protections aim to uphold both individual 

dignity and the broader integrity of the social fabric impacted by armed conflict. 

Similarly, the wounded, sick, and shipwrecked are entitled to unconditional 

protection based on medical need, regardless of their status or affiliation. Their status 

triggers an immediate obligation for respect, care, and non-discrimination, with 

humanitarian considerations overriding military classifications. The elderly also receive 

additional protection as civilians whose age-related vulnerabilities necessitate 

evacuation assistance, access to medical care, and exemption from the adverse effects 

of siege or displacement.
44

 

Medical and humanitarian personnel occupy a distinct protected status due to their 

irreplaceable role in saving lives and alleviating suffering.
45

 International humanitarian 

law guarantees their safety, freedom to perform medical duties, and immunity from 

punitive measures for actions consistent with professional ethics. Attacks on medical 

units or interference with humanitarian functions are classified as serious violations of 

humanitarian law. These special protection regimes reflect the evolution of 

international humanitarian law toward a more nuanced and human-centered 

framework.
46

 They reinforce the legal imperative to adapt protective norms to the 
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realities of vulnerability in modern armed conflicts, while upholding the indivisibility 

and universality of civilian protection.
47

 

The legal framework for the protection of civilian objects is equally comprehensive. 

The Fourth Geneva Convention and its Additional Protocols define civilian objects to 

include homes, schools, hospitals, places of worship, public utilities, agricultural 

facilities, and all other resources essential for civilian survival.
48

 The law presumes that 

facilities ordinarily devoted to civilian purposes retain their protected status unless 

clear evidence demonstrates effective military use. The Protocols explicitly forbid not 

only direct attacks on these objects but also any actions that would deprive civilians 

of indispensable resources, such as the targeting of food supplies, crops, livestock, 

water facilities, and irrigation networks.
49

 The distinction between civilian objects and 

military objectives is foundational: military targets must, by their nature, location, 

purpose, or use, contribute effectively to military action, and their destruction must 

yield a definite military advantage. Dual-use objects, when converted to military use, 

may lose their immunity, but this loss must be supported by clear and convincing 

evidence.
50

 

Despite the existence of rigorous legal norms, actual implementation remains 

problematic in contemporary armed conflicts. The 2023 conflict in Gaza, as 

documented in this study, demonstrates a pattern of systematic violations: 

indiscriminate and disproportionate attacks on densely populated civilian areas, 

extensive destruction of civilian infrastructure, deliberate obstruction of humanitarian 

access, and the targeting of medical personnel and facilities.
51
 These violations resulted 

in large-scale civilian casualties, the forced displacement of over two million people, 

and the imposition of famine conditions in several regions. The targeting and 

destruction of homes, hospitals, schools, and places of worship, as well as the use of 

weapons with indiscriminate effects in urban environments, were in clear 

contravention of the obligations established by the Geneva Conventions and their 

Protocols.
52
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The persistent gap between the legal obligations codified in international 

humanitarian law and their practical enforcement is attributable to multiple factors. 

These include the absence of effective judicial mechanisms at the international level, 

the lack of political will among key actors to enforce accountability, the limited 

operational capacity of international institutions, and the complex realities of 

asymmetric warfare and urban conflict.
53

 As a result, even comprehensive legal 

frameworks, such as the Geneva Conventions, cannot by themselves guarantee the 

protection of civilians without the activation of strong enforcement mechanisms.
54

 

The Geneva Conventions and their Additional Protocols provide a robust and 

comprehensive legal framework for the protection of civilians and vulnerable groups 

in armed conflict.
55

 However, the persistence of large-scale violations, as observed in 

the Gaza Strip, reveals the inadequacy of normative regulation in the absence of 

effective enforcement.
56

 The research concludes that the international community 

must prioritize the strengthening of judicial, punitive, and operational mechanisms of 

enforcement, in order to ensure that the protections guaranteed by international 

humanitarian law are translated into real and effective protection for civilian 

populations in contemporary armed conflicts.
57

 

Challenges International Mechanisms Face in Enforcing International Humanitarian 

Law in Persistent Conflicts 

The implementation of IHL encounters considerable obstacles owing to the lack of 

a centralized authority with the power to monitor compliance and apply 

punishments.
58

 In contrast to domestic law, which depends on courts and 

administrative bodies for the enforcement of legal obligations, international law is 

devoid of an executive authority capable of ordering governments or persons to 

comply with its standards. As a result, breaches of International Humanitarian Law 

frequently escape punishment, and responsibility is constrained.
59

 The growing global 

awareness of humanitarian issues has resulted in the formation of numerous 

international organizations and demands for the acknowledgment of significant 

violations of International Humanitarian Law as war crimes, the identification of 

 
53

 Marco Sassòli, ‘How Will International Humanitarian Law Develop in the Future?’, International 

Review of the Red Cross, 104.920–921 (2022), 2052–76 https://doi.org/10.1017/S1816383122000431  

54
 Taylor Kate Woodcock, ‘Human/Machine(-Learning) Interactions, Human Agency and the 

International Humanitarian Law Proportionality Standard’, Global Society, 38.1 (2024), 100–121 

https://doi.org/10.1080/13600826.2023.2267592  

55
 Khoirunnisa Khoirunnisa and others, ‘The Ukraine-Russia Conflict: An International Humanitarian 

Law Review of the Involvement of Foreign Fighters’, Social Sciences & Humanities Open, 11 (2025), 

101340 https://doi.org/10.1016/j.ssaho.2025.101340  

56
 Richard Illingworth, ‘Gaza and the Failure of Atrocity Prevention: Placing the Responsibility to 

Protect on Stronger Cosmopolitan Foundations’, Cooperation and Conflict, 2025 

https://doi.org/10.1177/00108367251321440  

57
 Ni Putu Rai Yuliartini and others, ‘From Retribution to Restoration: Human Rights-Based Legal 

Protection for Women Victims of Sexual Violence’, Jurnal Media Hukum, 32.2 (2025), 281–300 

https://doi.org/10.18196/jmh.v32i2.26214  

58
 Fabio Calzolari and Wipa Phantanaboon, ‘Homo Machina: Italian Perspectives on Drone Warfare 

within International Humanitarian and Human Rights Law’, Sriwijaya Law Review, 9.1 (2025), 22–48 

https://doi.org/10.28946/slrev.Vol9.Iss1.3199.pp22-48  

59
 Oqab Jabali, ‘Beyond the Barriers: Analyzing Implementation, Consequences, and Coping 

Mechanisms of Collective Punishment in Palestine’, Punishment & Society, 2025 

https://doi.org/10.1177/14624745251394739  

https://doi.org/10.1017/S1816383122000431
https://doi.org/10.1080/13600826.2023.2267592
https://doi.org/10.1016/j.ssaho.2025.101340
https://doi.org/10.1177/00108367251321440
https://doi.org/10.18196/jmh.v32i2.26214
https://doi.org/10.28946/slrev.Vol9.Iss1.3199.pp22-48
https://doi.org/10.1177/14624745251394739


Mahmoud W M Abu Wazna, et al. (Strengthening the Enforcement of Geneva Convention Policies …) 

 
 

Journal of Sustainable Development and Regulatory Issues               41 

offenders as war criminals, and the appointment of appropriate judicial entities, 

including national courts, ad hoc tribunals, or international courts, empowered to 

prosecute them.
60

  

The principal aim of IHL is to safeguard individual rights and guarantee their 

security during armed conflicts. Realizing this purpose demands more than simply 

finalizing treaties; it involves the integration of coercive procedures within 

international accords to ensure compliance, especially during conflicts. The four 

Geneva Conventions of 1949, along with their Additional Protocols, have established 

a thorough framework for the implementation of International Humanitarian Law at 

both national and international levels.
61
 Enforcement is conducted globally by states, 

multilateral organizations, and other entities tasked with upholding humanitarian 

standards. States nationally apply International Humanitarian Law through legislation, 

administrative acts, and judicial proceedings, ensuring the principles are incorporated 

into local legal frameworks.
62

  

The 1998 Rome Statute established the International Criminal Court (ICC), 

conferring upon it independent legal personality and competence to punish those 

accountable for the gravest international offenses. The Geneva Conventions designate 

a pivotal function for both the protecting state and the International Committee of 

the Red Cross in overseeing adherence, while the 1977 Additional Protocols 

established additional enforcement mechanisms, such as the International Fact-Finding 

Commission and the supportive role of the United Nations.
63

 The domestic 

implementation of International Humanitarian Law (IHL) entails the incorporation of 

international treaties into national legislation, a procedure regulated by either dualist 

or monist principles. Dualists regard international and domestic law as distinct systems, 

with domestic courts favoring national law in instances of conflict. Monists perceive 

international and domestic law as an integrated system, wherein international 

responsibilities take precedence over contradictory home regulations. Successful 

execution at the national level necessitates legislative integration, judicial 

acknowledgment, and the education and training of military and civilian personnel to 

foster adherence.
64

 

The ratification and adhesion to the Geneva Conventions and Additional Protocols 

obligate states to adhere to International Humanitarian Law, compelling both 
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governments and individuals to comply with its regulations. By 2005, almost all 

governments had accepted the four Conventions, although the Additional Protocols 

garnered extensive, if slightly reduced, ratification.
65

 Compliance with these 

agreements serves as a fundamental mechanism for ensuring that both national 

authorities and individuals adhere to International Humanitarian Law, thus protecting 

civilians and mitigating the effects of armed conflicts.
66

 The enforcement of 

international humanitarian law (IHL) largely depends on the dedication of 

governments to uphold and guarantee adherence to its regulations. The Geneva 

Conventions of 1949, along with Additional Protocol I of 1977, specifically mandate 

that parties involved in an international armed conflict must implement all necessary 

steps to ensure compliance by all authorities and individuals under their control. This 

dual obligation includes both the direct adherence to International Humanitarian Law 

by states and the proactive responsibility to enforce its regulations among all parties, 

including combatants and non-signatory nations. Article 1 of the Geneva Conventions 

and the related article in Additional Protocol I enshrine the obligation of high 

contracting parties to uphold international humanitarian law (IHL) unconditionally 

and to guarantee its enforcement, embodying the essential principle of pacta sunt 

servanda as established in customary international law and articulated in Article 26 of 

the Vienna Convention on the Law of Treaties (1969).
67

  

The obligation to uphold respect transcends the parties involved in the war, 

requiring neutral, allied, or even adversarial nations to promote adherence when they 

endorse and implement the conventions, therefore strengthening the customary and 

universal character of specific International Humanitarian Law regulations. 

Compliance is additionally reinforced by the promotion of International 

Humanitarian Law (IHL), which serves as a crucial preventive tool to alleviate human 

suffering in armed situations. States must disseminate, instruct, and advocate for 

International Humanitarian Law (IHL), focusing on both military personnel and 

civilian populations to foster awareness, humanitarian principles, and compliance 

with the law.
68

 This process initiates in peacetime to equip civilians and military forces, 

persisting throughout and following conflicts to avert violations, minimize casualties, 

and reestablish peace. The International Committee of the Red Cross asserts that 

ignorance of International Humanitarian Law is “the worst enemy” of its enforcement, 

underscoring the imperative for extensive educational and awareness initiatives.
69
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States are required to train skilled people and legal advisors to ensure the 

enforcement of IHL. Article 6 of Additional Protocol I stipulates the training of 

specialized individuals during peacetime to aid Protecting Powers and offer direction 

to national authorities in the implementation of International Humanitarian Law, 

encompassing humanitarian operations, family reunion, and the safeguarding of 

civilians and property.
70

 Legal advisers, as outlined in Article 82, are responsible for 

interpreting, advising, and ensuring adherence to International Humanitarian Law 

(IHL) in the planning of military operations and throughout actual conflicts.
71
 Their 

responsibilities encompass evaluating operational plans, advising commanders, 

assisting investigations, and ensuring compliance with International Humanitarian Law 

in intricate operational contexts.
72

  Notwithstanding these requirements, the national 

execution of IHL encounters considerable hurdles. States frequently postpone the 

ratification of treaties, obstructing the prompt legal implementation of accords and 

constraining liability for infractions. The incorporation of international duties into 

domestic legislation often faces problems with national legal systems, especially where 

local law claims superiority over international law. Ambiguities in treaty wording and 

the absence of specified punishments hinder enforcement and limit national courts' 

ability to prosecute violations. The harmonization of criminal law presents significant 

challenges, frequently leading to impunity for severe violations.
73

  

The successful execution of International Humanitarian Law necessitates a 

comprehensive strategy: prompt ratification of treaties, legislative integration of 

international commitments, extensive distribution and education, training of skilled 

individuals, and the hiring of legal advisors.
74

 These methods collectively guarantee 

that nations not only adhere to International Humanitarian Law (IHL) but also 

actively foster compliance, mitigate human suffering during conflicts, and defend the 

fundamental humanitarian ideals that form the foundation of international law. The 

presence of international humanitarian law (IHL) in treaties and conventions does not 

automatically assure adherence, as legal standards necessitate efficient methods for 

enforcement. The 1949 Geneva Conventions and their Additional Protocols form the 

basis for the implementation of International Humanitarian Law, assigning obligations 

to governments, neutral protecting powers, and specialized entities like the 

International Committee of the Red Cross (ICRC). The First Additional Protocol of 

1977 established supplemental institutions, such as the International Fact-Finding 
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Commission, involvement of the United Nations, and the International Criminal 

Court.
75

  

These institutions together seek to oversee compliance, safeguard victims of armed 

conflict, and promote dispute resolution among parties. Nonetheless, real 

implementation frequently faces considerable impediments stemming from political, 

logistical, and operational difficulties. This talk thoroughly analyzes these international 

structures and the challenges they encounter in practice.
76

  The United Nations serves 

as a pivotal entity in the enforcement of International Humanitarian Law, offering 

institutional assistance to governments, overseeing adherence, and promoting 

international collaboration in instances of grave violations. The Security Council 

preserves peace and security, the General Assembly tackles wider human rights and 

policy issues, and the International Court of Justice resolves disputes among 

governments that recognize its authority.
77

 The UN strengthens International 

Humanitarian Law by multilateral agreements and resolutions, such as the Genocide 

Convention, bans on nuclear and specific conventional weapons, and the convention 

regarding the non-applicability of legislative limitations to war crimes and crimes 

against humanity. Article 89 of the First Additional Protocol requires governments to 

collaborate with the UN in instances of grave violations, highlighting both collective 

and individual accountability. Notwithstanding these measures, enforcement 

frequently relies on political will and the willingness of member nations to fulfill 

international obligations.
 78

 

The notion of a protective state, established by the Geneva Conventions, allows a 

neutral entity to defend the interests of protected individuals and oversee the 

enforcement of International Humanitarian Law in occupied regions. States 

safeguarding mediation of conflicts, overseeing the treatment of prisoners of war, and 

facilitating civilian protection, so assuring adherence to the provisions of the 

agreements. Nonetheless, the system's efficacy is constrained by its dependence on the 

consent of all parties involved, including the neutral state, the occupied state, and the 

aggressor or occupying state. Historical examples, such as the 1956 Suez Crisis, 

illustrate both the potential advantages and operational limitations of this approach. 

The First Additional Protocol of 1977 mandates the establishment of protective states, 

obligating parties to assist in their duties and furnish essential support to guarantee 

protection and humanitarian aid.
79
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Non-governmental groups, especially the International Committee of the Red 

Cross, are essential in the enforcement of International Humanitarian Law. Established 

in 1863 by Henry Dunant after the Battle of Solferino, the ICRC functions as a neutral 

intermediary, offering aid to victims of armed conflict, overseeing adherence to 

humanitarian laws, executing relief operations, and reuniting separated families. Its 

dual duty includes legal advocacy for the advancement of International Humanitarian 

Law and the execution of humanitarian activities, such as monitoring the treatment of 

prisoners of war and ensuring civilian protection.
80

 The ICRC operates within 

international legal frameworks, including the Geneva Conventions, customary 

international law, and the laws of the International Red Cross and Red Crescent 

Movement. The group upholds values of neutrality, impartiality, and independence, 

providing humanitarian assistance without bias or political interference, and holds 

observer status in the United Nations.
81
  

Notwithstanding the creation of these procedures, considerable obstacles impede 

the effective implementation of IHL. Access to combat zones is frequently limited by 

security circumstances, political factors may override legal responsibilities, and states 

may postpone treaty ratification or neglect to incorporate international humanitarian 

law into domestic laws. The protective state structure is constrained by consent 

prerequisites and political limitations, while the ICRC must perpetually adjust to 

intricate and dynamic armed conflicts while upholding neutrality and operational 

integrity. These mechanisms collectively establish a systematic framework for the 

promotion, monitoring, and enforcement of IHL, reconciling legal requirements with 

real humanitarian efforts, and safeguarding the rights of victims of armed conflict in 

alignment with international legal duties.
82

  

The ICRC holds a distinctive status in international law owing to its acknowledged 

international legal identity. Legal personality enables an entity to possess rights and 

obligations under international law and to operate with legal capacity within a 

defined framework. Historically, states constituted the principal subjects of 

international law; however, the advent of international organizations, such as the 

United Nations, broadened recognition to include entities beyond states. The 

International Court of Justice elucidated in its 1949 advisory opinion regarding 

compensation for injuries incurred in the service of the United Nations that legal 

personality is not dependent on state membership but rather on two fundamental 

criteria: the possession of rights that must be respected by other states and the 

capacity to assert the benefits of those rights or to assume international responsibility 

for infringements. The ICRC satisfies both criteria, as it exercises rights enshrined in 

international treaties, such as the visitation of prisoners of war under the Third 

Geneva Convention of 1949, and utilizes methods like negotiation, public advocacy, 

and arbitration to uphold these rights. Although originating from Switzerland and 

including individuals rather than nations, the international community universally 
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acknowledges the ICRC's legal identity, highlighting its capacity to operate 

autonomously in meeting humanitarian responsibilities.
83

 

The ICRC holds a unique position between governmental and non-governmental 

organizations, exhibiting a hybrid status that grants it legal and operational 

advantages rare among standard non-governmental organizations. Although it does 

not recognize state membership, it operates similarly to international governmental 

organizations, especially in its diplomatic dealings with states and through permanent 

missions. Its permanent observer position at the United Nations General Assembly 

illustrates this hybrid status, conferring rights that differ from those of organizations 

possessing consultative status in the Economic and Social Council.
84

 This status 

enhances the ICRC's collaboration with states, guaranteeing access to conflict areas 

and assistance for its operations. Its distinctive recognition facilitates global operations, 

coordinating relief efforts, upholding impartiality, and managing relationships with 

both conflicting parties and humanitarian benefactors. Thus, the ICRC's legal and 

operational position enables it to function efficiently, connecting state power and 

civil society within the international legal framework.
85

  

The ICRC's function in international armed conflicts includes protection, assistance, 

and humanitarian intervention in accordance with the Geneva Conventions and their 

Additional Protocols. The mandate encompasses visiting prisoners of war and civilian 

detainees, delivering medical assistance and relief supplies, reestablishing family 

connections, and commencing humanitarian initiatives with the consent of the 

conflicting parties. The ICRC's visitation of detainees facilitates the oversight of 

treatment conditions, the prevention of torture, and the preservation of legal 

protections. Providing aid to civilians and injured combatants guarantees adherence 

to the principle of distinction and maintains protections for individuals hors de 

combat. Relief efforts encompass occupied regions, refugees, and internally displaced 

persons, illustrating the organization’s ability to address various humanitarian crises. 

Furthermore, entities like the International Fact-Finding Commission offer 

investigative scrutiny for purported breaches of international humanitarian law, 

however their efficacy is limited by the necessity of state consent. Notwithstanding 

these constraints, the ICRC continues to be an essential entity in preserving human 

dignity throughout armed conflict, demonstrating both its acknowledged legal status 

and its practical proficiency in executing international humanitarian law.
86
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The enforcement of international humanitarian law (IHL) encounters considerable 

obstacles at both global and national tiers, especially within the framework of 

contemporary armed conflicts. The United Nations (UN), as the foremost 

international organization responsible for upholding peace and security, faces 

structural and functional constraints that hinder its efficacy. The UN Charter, 

established in 1945, fails to address modern combat modalities, such as cyber-attacks, 

unmanned weaponry, and asymmetrical battles, which can cause substantial damage 

to civilian populations and essential infrastructure.
87

 The rising frequency of non-

international armed conflicts, intricate coalitions, and international terrorism 

challenges the implementation of International Humanitarian Law (IHL). The UN's 

failure to fully define terrorism or to create enforceable legal criteria underscores a 

recurring disparity between the organization's mandate and current realities. 

Moreover, decision-making within the UN is restricted by the disparity among its 

branches; while the Security Council possesses binding authority, the resolutions of the 

General Assembly are non-binding, so constraining the organization's capacity to 

enforce humanitarian commitments. The veto power of permanent members 

intensifies this issue, enabling large nations to prioritize political interests over 

humanitarian concerns, as evidenced by recurrent wars in Palestine, Iraq, and other 

areas. As a result, the UN encounters systemic challenges in implementing IHL 

measures in alignment with its foundational values.
88

  

The operational efficacy of protective powers and non-governmental organizations 

(NGOs) is likewise limited. States frequently refrain from undertaking the role of 

protecting power due to possible diplomatic, legal, and political ramifications, along 

with the logistical challenges presented by contemporary conflicts. Identifying a 

universally acceptable neutral state is difficult, particularly when historical, ideological, 

or geographic circumstances engender suspicion. The conventional protective power 

structure, intended for inter-state wars, is insufficient for non-international armed 

conflicts, such as insurgencies and confrontations involving internal armed groups. 

Non-governmental organizations, such as the International Committee of the Red 

Cross (ICRC), encounter supplementary challenges, including limited access to conflict 

areas, impediments to humanitarian assistance, the disintegration of state institutions, 

and security risks to staff. Contemporary armed conflicts, marked by internal discord, 

terrorism, and identity-driven violence, intensify these issues. Financial limitations 

further restrict NGOs' ability to respond effectively, especially when donor 

stipulations undermine their operational autonomy. These logistical and political 

impediments collectively hinder the capacity of both protecting governments and 
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NGOs to enforce International Humanitarian Law and provide humanitarian aid to 

at-risk communities.
89

 

The constraints of formal international supervision systems further impede 

adherence to International Humanitarian Law (IHL). The International Fact-Finding 

Commission, created under the First Additional Protocol of 1977 to examine grave 

violations, encounters legal and operational limitations. Its jurisdiction is limited to 

member states, excluding minor infractions and non-member states, and its 

recommendations are non-mandatory. Moreover, the findings of inquiries are 

frequently classified, limiting the impact of public sentiment and diplomatic coercion 

on transgressors. The structural and operational shortcomings collectively 

demonstrate the disparity between the legal framework of International 

Humanitarian Law and its practical application. To address these issues, it is essential 

to fortify national legislation, establish independent oversight entities, enhance 

international collaboration, provide training for humanitarian and legal professionals, 

improve resources, and build effective sanction procedures. These procedures are 

crucial to reconcile IHL responsibilities with their implementation in practice, thereby 

ensuring accountability and safeguarding civilians in modern armed situations.
90

 

Activating the Role of Punitive Mechanisms to Implement International Humanitarian Law 

Punitive measures for the enforcement of international humanitarian law (IHL) 

comprise a broad array of mechanisms embedded within both national and 

international legal systems, each designed to deter and address violations of 

humanitarian norms during armed conflict. These enforcement mechanisms, including 

criminal prosecution and judicial remedies, are fundamentally derived from the core 

international treaties governing armed conflict, most notably the four Geneva 

Conventions of 1949 and their First Additional Protocol of 1977. These legal 

instruments prescribe comprehensive rules for the conduct of hostilities in 

international armed conflicts and, crucially, delineate the roles of both national and 

international courts in prosecuting serious breaches of IHL.
91
 

The intersection of punitive enforcement and the protection of human rights in the 

context of international criminal law has evolved as a principal concern of public 

international law. The urgency of this issue stems from the inherent vulnerability of 

human rights to widespread abuse in armed conflict and the persistent absence of 

robust deterrence and accountability mechanisms. Recognizing the gravity of this 

challenge, the international community has progressively developed legal frameworks, 

codified in international agreements, declarations, and charters, including the Statute 
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of the International Criminal Court (ICC) to ensure that perpetrators of grave 

violations are subject to prosecution at both national and international levels.
92

 

The concept of employing criminal law to protect human rights is not novel. Since 

1945, the United Nations and other international bodies have promulgated a 

succession of declarations, treaties, and conventions aimed at enhancing human rights 

protections globally. Among these, the Universal Declaration of Human Rights (1948) 

remains the foundational document, establishing the baseline for subsequent legal 

instruments such as the International Covenant on Civil and Political Rights (ICCPR) 

and the International Covenant on Economic, Social and Cultural Rights (ICESCR). 

Other milestone agreements include the Declaration on the Rights of Indigenous 

Peoples and the International Convention on the Suppression and Punishment of the 

Crime of Apartheid (1976), all contributing to a robust and evolving system for the 

international protection of human rights.
93

 

The responsibility for upholding and enforcing human rights protections through 

criminal law has shifted from the exclusive purview of individual states to a collective 

responsibility of the international community. This transformation is reflected in the 

principle of universality, which posits that the obligation to protect human rights 

transcends state boundaries and mandates global application.
94

 The French 

Declaration of the Rights of Man and of the Citizen (1789), though rooted in a 

specific national context, articulated universal values that have since informed 

international legal standards. International criminal law has thus emerged as a critical 

branch of public international law, with a distinct, though sometimes contentious, 

relationship with domestic legal systems. The establishment of international criminal 

courts and tribunals, including the ICC, constitutes a pivotal development in this 

regard. These institutions are mandated to prosecute individuals accused of the most 

serious crimes of concern to the international community: genocide, war crimes, 

crimes against humanity, and the crime of aggression. The ICC, as a permanent 

international court, addresses the historical limitations of ad hoc tribunals and 

diplomatic immunities by asserting jurisdiction over individuals regardless of official 

capacity, in accordance with the principle that diplomatic immunity does not shield 

perpetrators of international crimes.
95

 

The framework established by the Geneva Conventions and the First Additional 

Protocol underscores the importance of punitive enforcement mechanisms. These 

treaties codify the principle of individual criminal responsibility, obligating states to 

prosecute or extradite individuals suspected of grave breaches. Such breaches include, 

but are not limited to, willful killing, torture or inhuman treatment, unlawful 
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deportation, the taking of hostages, attacks on civilians, and the deliberate destruction 

of cultural property.
96

 The Conventions differentiate between grave breaches, which 

require criminal prosecution, and lesser violations, which may be addressed through 

administrative or disciplinary measures. To fulfill their treaty obligations, High 

Contracting Parties are required to incorporate IHL into their domestic legislation, 

ensure the availability of effective penal sanctions, and establish judicial procedures 

for the prosecution of alleged offenders. States must also provide for fair trial 

guarantees and legal representation for the accused, thereby aligning domestic 

enforcement with internationally recognized standards of due process.
97

 

National courts serve as the primary enforcers of IHL, exercising jurisdiction over 

violations committed within their territory or by their nationals abroad. States are 

obliged to translate their international obligations into domestic legal provisions, to 

establish competent judicial authorities, and to prosecute or extradite individuals 

accused of grave breaches. Historical precedents such as the Leipzig Trials after World 

War I and the subsequent Nuremberg and Tokyo Tribunals after World War II 

illustrate the application of these principles. However, national courts often confront 

significant challenges, including the tension between state sovereignty, domestic 

political considerations, and the imperative to prosecute IHL violations impartially.
98

 

The integration of IHL into national legal systems is further complicated by the 

diversity of legal traditions and the varying willingness of states to exercise universal 

jurisdiction over international crimes. Universal jurisdiction permits national courts to 

prosecute certain crimes, such as war crimes and crimes against humanity, regardless 

of where the act occurred or the nationality of the perpetrator or victim. While some 

states, such as Canada and the United Kingdom, have enacted comprehensive 

legislation to enable such prosecutions, others have been more reluctant to cede 

sovereignty or to pursue cases with extraterritorial dimensions.
99

 The Geneva 

Conventions and their protocols obligate states not only to prosecute grave breaches 

but also to facilitate international cooperation in the investigation, arrest, and 

extradition of suspects. This includes the sharing of evidence, mutual legal assistance, 

and, where necessary, the intervention of international police organizations such as 

Interpol. Nevertheless, effective enforcement is frequently undermined by obstacles 

such as conflicting claims of jurisdiction, political interference, limitations on the scope 

of universal jurisdiction, and the invocation of diplomatic immunity or political 

offenses as grounds for refusal to extradite.
100
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The ICC and other international judicial bodies play a complementary role, 

addressing cases that national courts are unwilling or unable to prosecute. The Rome 

Statute, which established the ICC, affirms the principle of complementarity, whereby 

the ICC exercises jurisdiction only when national systems fail to act.
101

 The ICC’s 

powers include the investigation and prosecution of genocide, crimes against 

humanity, war crimes, and crimes of aggression, as codified in Articles 5–8 of the 

Statute. The Court’s authority is triggered by referrals from States Parties, the United 

Nations Security Council, or the Prosecutor acting proprio motu. Since its 

establishment, the ICC has investigated and prosecuted cases in multiple jurisdictions, 

including the Democratic Republic of the Congo, Uganda, the Central African 

Republic, Sudan (Darfur), and Palestine, among others.
102

 

The effectiveness of punitive enforcement in IHL, however, is tempered by political 

realities and institutional limitations. The ICC, for example, is dependent on state 

cooperation for the arrest and surrender of suspects, and its jurisdiction is limited to 

crimes committed by nationals of States Parties or within their territory, unless the 

Security Council refers a situation under Chapter VII of the UN Charter. Moreover, 

the Security Council retains the power to suspend ICC investigations or prosecutions 

for renewable 12-month periods, reflecting the intersection of international justice 

and the political considerations of major powers.
103

 The challenge of jurisdictional 

conflicts frequently arises when multiple states assert the authority to prosecute the 

same crime, or when states decline jurisdiction to avoid involvement. Jurisdictional 

disputes may be positive, with several states claiming competence, or negative, with 

none willing to proceed. These conflicts are particularly acute in cases involving 

transnational crimes, offenses committed across multiple jurisdictions, or crimes with 

multinational victims and perpetrators. The absence of a supranational authority to 

resolve such disputes exacerbates the difficulties of coordination and enforcement.
104

 

 The enforcement of IHL through punitive measures is further complicated by 

practical impediments, such as the destruction or concealment of evidence, the flight 

of suspects across borders, and delays in initiating investigations. The principle of 

universal jurisdiction, while theoretically empowering any state to prosecute 

international crimes, is often constrained by political, legal, and practical barriers, 

including the reluctance of states to cooperate in investigations or extradition, 

especially where high-ranking officials or politically sensitive cases are involved. 

International courts, including both ad hoc tribunals (e.g., for the former Yugoslavia 

and Rwanda) and hybrid courts (e.g., the Special Court for Sierra Leone), have made 

significant contributions to the development of IHL and the prosecution of serious 

violations. These institutions, established through the cooperation of the United 

 
101

 Abdul Hamid and others, ‘Peace-Oriented Dakwah and Peacebuilding: A Critical Discourse Analysis 

in Conflict-Affected Middle East Societies’, Jurnal Ilmiah Peuradeun, 13.3 (2025), 2043–72 

https://doi.org/10.26811/peuradeun.v13i3.2057  

102
 Ninda Soraya, Ali Muhammad and Suyatno Ladiqi, ‘ICC Jurisdiction: Against Israeli War and 

Humanitarian Crimes Targeting Palestinian Civilians 2023’, Jurnal Media Hukum, 31.1 (2024), 59–77 

https://doi.org/10.18196/jmh.v31i1.20938  

103
 Joni Aasi, ‘Israeli Territorial Annexation in Occupied Palestinian Territory: The Ambivalence of 

International Law’, Yuridika, 37.3 (2022), 539–62 https://doi.org/10.20473/ydk.v37i3.38691  

104
 Serhii Ablamskyi and others, ‘Assessing the Responsibilities of the International Criminal Court in the 

Investigation of War Crimes in Ukraine’, Novum Jus, 17.2 (2023), 353–74 

https://doi.org/10.14718/NovumJus.2023.17.2.14  

https://doi.org/10.26811/peuradeun.v13i3.2057
https://doi.org/10.18196/jmh.v31i1.20938
https://doi.org/10.20473/ydk.v37i3.38691
https://doi.org/10.14718/NovumJus.2023.17.2.14


Mahmoud W M Abu Wazna, et al. (Strengthening the Enforcement of Geneva Convention Policies …) 

 
 

Journal of Sustainable Development and Regulatory Issues               52 

Nations and affected states, have advanced the legal standards for accountability and 

provided important precedents for the prosecution of crimes such as genocide, forced 

marriage, and the use of child soldiers. However, the ad hoc nature of many of these 

tribunals, their limited temporal and geographic jurisdiction, and their dependence on 

international political will have limited their long-term impact.
105

 

The United Nations Security Council, as the principal organ responsible for the 

maintenance of international peace and security, possesses the authority to impose 

both non-military and military sanctions under Chapter VII of the Charter. The 

Council may authorize investigation commissions, peacekeeping missions, or the 

establishment of international tribunals to address violations of IHL. Sanctions may 

include arms embargoes, asset freezes, travel bans, and, in extreme cases, the use of 

force. However, the effectiveness of these measures is contingent on the political 

consensus among Council members and the willingness of states to implement and 

enforce sanctions.
106

 

The relationship between international and domestic law is governed by principles 

of incorporation and supremacy, whereby ratified international treaties and 

customary international law may be given direct effect within national legal systems. 

In cases of conflict, international humanitarian norms should take precedence, 

ensuring that domestic courts are able to adjudicate violations in accordance with the 

highest standards of international law. To enhance the effectiveness of punitive 

enforcement of IHL, several reforms are necessary. These include strengthening 

international cooperation and mutual legal assistance mechanisms, harmonizing 

national legislation with international standards, improving judicial capacity and 

training, ensuring the independence and impartiality of prosecutorial authorities, and 

providing adequate protections and support for victims and witnesses. Additionally, 

the establishment of regional courts and the integration of IHL into domestic legal 

education can foster a culture of accountability and respect for humanitarian norms.
107

 

The enforcement of international humanitarian law through punitive measures is a 

complex and multifaceted endeavor, requiring the coordinated efforts of national and 

international judicial systems, political institutions, and civil society. While significant 

progress has been made in constructing legal frameworks and institutions capable of 

addressing serious violations, the persistence of impunity and the challenges of 

jurisdiction, cooperation, and political interference underscore the need for continued 

vigilance and innovation. By reinforcing the legal, institutional, and normative 

foundations of punitive enforcement, the international community can move closer 
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to the realization of justice, accountability, and the effective protection of human 

rights in situations of armed conflict.
108

 

CONCLUSION 

Based on the foregoing discussion, several conclusions can be drawn. First, this 

study confirms that international humanitarian law, particularly the Fourth Geneva 

Convention of 1949, plays a fundamental role in protecting civilians during armed 

conflicts and upholding human dignity through comprehensive norms that prohibit 

attacks on civilians, protect rights in occupied territories, regulate humanitarian 

assistance, and provide a legal basis for accountability for war crimes and genocide. 

Second, the implementation of the Convention is supported by a range of 

enforcement mechanisms at international and national levels, including international 

criminal tribunals, domestic prosecutions, fact-finding bodies, diplomatic and United 

Nations initiatives, humanitarian organizations, media scrutiny, and international 

sanctions, all of which are intended to promote compliance and deter violations. 

Third, despite these mechanisms, the effective application of the Fourth Geneva 

Convention remains severely constrained by normative ambiguities, weak political 

will, the evolving nature of armed conflict and military technology, non-compliance 

by state and non-state actors, evidentiary and access limitations, and geopolitical 

interests, as illustrated by the 2023 Gaza conflict, which exposes persistent gaps 

between legal norms and their enforcement in practice. 
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